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Rules and Regulations 


Title 7—AGRICULTURE 

Chopter VII —Agricultural Stobilixa 
♦ion and Conservation Service 
(Agricultural Adjustment), Depart¬ 
ment of Agriculture 

SUSCHAPTft B—FARM MARKETNG QUOTAS 
AND ACREAGE ALLOTMENTS 
(Arndt. 3) 

| part 725— FLUE-CURED TOBACCO 


the upward adjustment in acreage for 
lease and transfer) shall not exceed 50 
per centum of the cropland acreage In 
the lessee farm. The maximum market¬ 
ing quota that may be leased and trans¬ 
ferred from a farm shall be limited to 
effective farm marketing quota for the 
lessor farm. 

2. Section 725.87 is amended by adding 
a new paragraph (g) to read as follows: 

g 723.87 I**u»t»ce of marketing card*. 


Subpart —Flue-Cured Tobacco, 1966- 
67ond Subsequent Marketing Years 

Uase and Transfer of Tobacco Mar¬ 
keting Quotas and Issuance of Mar- 

kiting Cards 

| Basis and purpose. This amendment is 
issued pursuant to and in accordance 
with the Agricultural Adjustment Act of 
1933. as amended (7 UH.C. 1281. et seq.), 
and Ls made for the purpose of amend¬ 
ing the Flue-Cured Tobacco Allotment 
and Marketing Quota Regulations for 
the 1056-87 and Subsequent Marketing 
Years. The amendment (1) provides that 
any producer of registered or certified 
flue- cured tobacco seed may devote fluc- 
cvired Tobacco acreage to seed production 
outside the farm’s allotment without 
affecting the farm’s eligibility for price 
support or its status as a within quota 
farm when certain terms and conditions 
as set forth herein are met, and (2) in 
keeping with Public Law 00-52, removes 
the 5-acre limitation on the acreage 
which may be leased for 1968 or a subse¬ 
quent year. 

Tobacco farmers are engaged in the 
preparation for and the production of 
flue-cured tobacco for 1967 and market¬ 
ings of the crop have begun. Also, farm¬ 
ers will soon be making plans to transfer 
allotments by lease to take effect with 
the 1968 crop. Hence, it is essential that 
this amendment be made effective at the 
earliest possible date. Accordingly, it is 
hereby found and determined that com¬ 
pliance with the notice, public procedure, 
and 30-day effective date requirements 
of 5 U.S.C. 553 is impracticable and con¬ 
trary to the public interest, and the 
amendment contained herein shall be¬ 
come effective upon date of filing the 
document with the Director. Office of the 
Federal Register. 

1 Section 725.72(d) Is amended to 

read a>s follows: 

' ,2 Ua«r nml transfer of tobacco 

marketing quota*. 

• • • • 

Marketing quota basis for lease 
Marketing quota, pound for 
Pound, shall be the basis for lease and 
pansier under the acreage-poundage 
222?®- Tto computed acreage for 
wmds leased and transferred to a lessee 
rm rthc sum of Its own allotment and 


(g) Marketing cards for producers of 
registered or certified flue •cured tobacco 
seed. Any producer of registered or certi¬ 
fied flue-cured tobacco seed may devote 
flue-cured tobacco acreage to seed pro¬ 
duction without such tobacco being 
charged against the farm's allotment, af¬ 
fecting the farm’s eligibility for price 
support or affecting the farm’s status in 
determining marketing penalties. A mar¬ 
keting card may be issued for a farm 
without regard to the tobacco acreage 
which ls being produced for seed pur¬ 
poses if an agx*eement 1s signed by the 
farm operator, and the producer if dif¬ 
ferent from the operator, which pro¬ 
vides: 

(1) For furnishing bond or other 
security to assure the destruction of all 
tobacco produced on the acreage desig¬ 
nated for seed production and that no 
tobacco produced on such acreage will be 
harvested. The principal amount of bond 
or other security, to be furnished the 
county committee within 10 days after 
the date of the agreement, shall be com¬ 
puted by adding the result of computa¬ 
tions under subdivision <1) and (\i) of 
this subparagraph as follows: 

(1) For penalties under the marketing 
quota program, multiply the acreage 
designated for seed purposes by the farm 
yield for the farm times the full appli¬ 
cable rate of penalty contained in 
fi 725.92, and 

(ii> For liquidated damages under the 
price support program, multiply the acre¬ 
age designated for seed purposes by the 
farm yield for the farm times 10 cents 
per pound. 

Any such bond shall be executed by the 
produceds> signing the agreement, as 
principal <s). and by a corporate surety 
licensed to do business in the State in 
which the farm is located and listed by 
the Treasurer of the United States as an 
acceptable surety on bonds to the United 
States. In lieu of a bond the county com¬ 
mittee may accept a cashier's check, cer¬ 
tified check, cash, or irrevocable letter 
of credit. 

(2) For paying the cost of compliance 
visits to a farm by representatives of the 
county committee under Part 718 of this 
chapter In connection with the deter¬ 
mination of the acreage designated for 
seed production. During the first com¬ 


pliance visit to the farm the acreage 
designated for seed production shall be 
determined and staked-off. Additional 
compliance visits will be made to the 
farm at 2-week intervals beginning with 
the compliance date for disposition of 
excess tobacco in tire county, as provided 
in Part 718 of this chapter, and ending 
wrhen the tobacco is destroyed. The pro¬ 
ducers) signing the agreement shall 
agree to timely notify the county office 
when the tobacco seed has been harvested 
60 that arrangements can be made for a 
representative of the county committee 
to witness destruction of the tobacco 
leaves. 

(3) For payment of marketing quota 
penalties and liquidated damages for seed 
acreage harvested for tobacco and on the 
tobacco not destroyed in the presence of 
a representative of the county commit¬ 
tee: Provided , That the sum of such mar¬ 
keting quota penalties shall not exceed 
the total penalty due on total marketings 
above 110 percent of the effective farm 
marketing quota for the farm on which 
such tobacco was produced. 

(4) That the planting of the tobacco 
acreage for seed production will not 
create history acreage for the purpose of 
establishing future farm allotments. 

(5) That if the county committee de¬ 
termines that any of the terms and con¬ 
ditions of the agreement have been vio¬ 
lated or any material misrepresentation 
In connection with the agreement has 
been made, any marketing card issued 
for the farm in recognition of the agree¬ 
ment shall be recalled and canceled, and 
a marketing card shall be Issued to re¬ 
flect all the tobacco produced on the 
farm and that the tobacco produced on 
the farm Is not eligible for price support. 

Effective date: Date of filing with the 
Director, Office of the Federal Register 

Signed at Washington. DC., on Sep¬ 
tember 11,1967. 

H. D. Godfrey. 

Administrator , Agricultural Sta¬ 
bilization and Conservation 
Service. 

(FR. Doc. 67-10860: Filed. Sept 14. 1067: 

8:49 ajn.J 


Chapter IX—Consumer and Market¬ 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

[Amdi.2] 

PART 906—ORANGES AND GRAPE¬ 
FRUIT GROWN IN LOWER RIO 
GRANDE VALLEY IN TEXAS 

Container and Pack Requirements 

On August 17. 1967, notice of proposed 
rule making was published in the Fed¬ 
eral Register (32 FR. 1187), and on 
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RULES AND REGULATIONS 


September 7, 1967. notice of further pro¬ 
posed rule making was published in the 
Federal Register <32 F.R. 12802). that 
consideration was being given to an 
amendment revising the provisions of 
4 006.311 Container and Pack Regula¬ 
tions <29 Pit. 12869; 31 F.R. 11139). ef¬ 
fective under the Marketing Agreement 
No. 141, as amended, and Order No. 906. 
as amended <7 CFR Part 906), regulating 
the handling of oranges and grapefruit 
grown in the Lower Rio Grande Valley 
in Texas, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
U8.C. 601-674). 

After consideration of all relevant mat¬ 
ters presented, including the proposals 
set forth in the aforesaid notice, the 
recommendation and information sub¬ 
mitted by the Texas Valley Citrus Com¬ 
mittee (established pursuant to the 
amended marketing agreement and 
order), and other available information, 
it is hereby found and determined that 
the amendment revising 4 906.311. as 
hereinafter set forth, is in accordance 
with the provisions of the said amended 
marketing agreement and order and will 
tend to effectuate the declared policy of 
the act. 

It is hereby further found that good 
cause exists for not postponing the effec¬ 
tive date of this regulation until 30 days 
after publication in the Federal Register 
<5 D.S.C. 553) in that (1) the effective 
date of September 15. 1967. will coincide 
with the effective date for the first grade 
and size regulation of the season; (2) 
this amendment makes available for use 
by handlers one new container for the 
packing and handling of oranges and 
grapefruit; <3) adds an additional pack 
size for oranges; <4) the requirements 
arc set forth for bag packs of oranges 
and grapefruit; and (5) no special 
preparation on the part of handlers is 
required to comply with this regulation 
which cannot be completed by the effec¬ 
tive time hereof. 

It Is therefore ordered that paragraph 
(a) of 4 906.311 Container and Pack Reg¬ 
ulations (29 FJR. 12869; 31 FJR. 11139) 
be revised to read as follows: 

§906.311 Container and park regula¬ 
tion*. 

(a) Order. Except as otherwise pro¬ 
vided herein or by, or pursuant to the 
provisions of Marketing Agreement No. 
141. as amended, and this part, regulat¬ 
ing the handling of oranges and grape¬ 
fruit grown in the Lower Rio Grande 
Valley in Texas, no handler shall, on and 
after the date hereinafter specified, han¬ 
dle any fruit unless such fruit is In a con¬ 
tainer or containers meeting the follow¬ 
ing specifications, and the pack of such 
fruit conforms to all applicable require¬ 
ments of this section; 

(1) Containers. <i> Containers with 
inside dimensions of 24%u x 11% x 11% 
inches; 

(li) Containers with inside dimensions 
of 16*4 x 10% x 10 ft inches; 

(ill) Containers with Inside dimen¬ 
sions of 16% x 10% x 9% inches; 


(iv) Containers with inside dimen¬ 
sions of 13% x 10% x 7% inches; 

(v) Bags having a capacity of 5. 8. or 
20 pounds of fruit; 

<vi) Containers with inside dimen¬ 
sions of 19% x 13 x 12% inches, 20 x 
13% x 9% inches, and 19% x 13% x 13% 
Inches; Provided. That such containers 
may be used only for the shipment of 
fruit in bags as provided in subdivision 
(v) of this subparagraph; and 
ivil) Such other types and sizes of 
containers as may be approved by the 
Texas Valley Citrus Committee for test¬ 
ing in connection with a research project 
conducted by or in cooperation with the 
said committee: Provided, That the han¬ 
dling of each lot of fruit in such test 
containers shall be subject to prior ap¬ 
proval. and under the supervision, of the 
Texas Valley Citrus Committee. 

(2) Oranges. Oranges, w'hen In any 
box, bag, or carton, shall be of a size 
within the diameter limits specified for 
one of the following pack si 2 es and w*hen 
packed In boxes or cartons shall be 
packed In accordance with the require¬ 
ments of standard pack, except that not 
to exceed 10 percent, by count, of such 
oranges may be outside such diameter 
limits: 


J>Umrt<<r limit* 



Minimum 

Maximum 

10Q...... 

Hi** 

7*11* 

'IMm 

- 

Rii 

3»*« 

an* 

«1a 

3Ht» 

fH# 





. - . 

324.. 


(3) Grapefruit. Grapefruit, when In 
any box. bag. or carton, shall be of a 
size within the diameter limits specified 
lor the various pack sizes for standard 
pack set forth in the XJJ&. Standards for 
Grapefruit (Texas and States other than 
Florida. California, and Arizona) or be of 
a size within the diameter limits of the 
pack size specified in this paragraph and 
w hen in boxes or cartons shall be packed 
in accordance with the requirements of 
standard pack, except that not to exceed 
10 percent, by count, of such grapefruit 
may be outside such diameter limits: 



Packs!** 

l>l*nwUr Limit* 
tn India* 



Minimum 

Mat 1 mum 

46. 


4H* 

s 




(flee*. 1-19. 46 BtaL 31. M amended; 7 U.S.C. 
601-674) 

Dated. September 13, 1967, to become 
effective September 15.1967. 

Paul A. Nicholson, 
Deputy Director , Fruit and Veg¬ 
etable Division , Consumer and 
Marketing Service. 

I PR. Doc. 67-10021; Filed. Sep L 14. 1967; 
8:51 am.) 


Chapter IX—Consumer and Market¬ 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

PART 981—ALMONDS GROWN IN 
CALIFORNIA 

Expenses of the Almond Control Board 
and Rate of Assessment for the 
1967-68 Crop Year 

Notice was published in the August 21 
1967, Issue of the Federal Register 22 
F.R. 12444) regarding proposed expenses 
of the Almond Control Board for the 
1967-68 crop year and rate of assess¬ 
ment for that crop year, pursuant to 
981.80 and 981.81 of the m&ikettog 
agreement, as amended, and Order No 
981. as amended (7 CFR Part 981 regu¬ 
lating the handling of almonds grown to 
California. The marketing agreement 
and order are effective under the Agri¬ 
cultural Marketing Agreement Ac: of 
1937, as amended <7 U.8.C. 601-674). 

The notice afforded interested persons 
an opportunity to submit written data, 
views, or arguments with respect to the 
proposal. None were submitted within 
the prescribed time. 

After consideration of all relevant 
matter presented. Including that in ihe 
notice, the information and recommen¬ 
dations submitted by the Control Board, 
and other available information, it is 
found that the expenses of the Control 
Board and rate of assessment for the 
crop year beginning July 1, 1967 sliall be 
as follows: 

§ 981.317 Expcnoe* of thr Control 
Board ami rate of jww«*nimt for 
the 1967-68 crop year. 

(a) -Expenses. The expenses In the 
amount of $67,500 are reasonable and 
likely to be incurred by the Control Board 
during the crop year beginning July 1. 
1967, for its maintenance and function¬ 
ing and for such purposes as the Secre¬ 
tary may, pursuant to the provisions of 
this part, determine to be appropriate. 

Cb) Pate of assessment. The rate of 
assessment for said crop year, payable 
by each handler in accordance with 
4 981.81, is fixed at 0.09 cent per pound 
of almonds (kernel weight basis'. 

It is found that good cause exists far 
not postponing the effective time of this 
action until 30 days after publication to 
the Federal Register (5 U.S.C. 553) to 
that: (1) The relevant provisions of said 
marketing agreement and this part re¬ 
quire that the rate of assessment fixed 
for a particular crop year shall be appli¬ 
cable to all almonds received by handlers 
for their own accounts during such crop 
year; and (2) the current crop y«? ar 
began on July 1, 1967, and the rate of 
assessment herein fixed will automat¬ 
ically apply to all such almonds beginning 
with that date. 
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1 1 Sect 119. 48 State 31. as amended; 7 UAC. 

■101-874) 

I Dated September 12. 1967. 

Paul A* Nicholson. 
Deputy Director . Fruit and 
Vegetable Division . Consumer 
and Marketing Service. 

I rR doc. 67-10371: Plied. 8epte 14. 1967; 
| L 8:50 am.) 

Title 9— ANIMALS ANB 
ANIMAL PRODUCTS 

Chapter 111— Consumer ond Market¬ 
ing Service (Meat Inspection), De¬ 
partment of Agriculture 

SUBCHAPTEt A—MEAT INSPECTON 
REGULATIONS 

SUBCHAPTER 8— VOLUNTARY INSPECTION 
ANO CERTIFICATION SERVICE 

SUBCHAPTER D—HUMANE SLAUGHTER OF 
LIVESTOCK 

SUBSTITUTION OF APPROPRIATE 
TERMINOLOGY AND DESIGNA¬ 
TIONS RESULTING FROM REOR¬ 
GANIZATION 

Pursuant to the authority of the Meat 
Inspection Act. as amended. 21 UB.C. 
71-96; the Humane Slaughter Act, 7 
U3C. 1901-1906; the Agricultural Mar¬ 
keting Act of 1946. 7 UJ8.C. 1621-1627; 
and the Delegation of Authority con¬ 
tained at 31 FH. 13249 et seq. (Oct. 13, 
1963*. provisions of Subchapters A. B. 
and D of Chapter m. Title 9, Code of 
Federal Regulations, are hereby amended 
to the following respects; 

I. Section 301.1 (f>. (g), (h), (J). and 
ibb» are revised to read: 


rector of Division/* "Director of the Di¬ 
vision/* "Director of the Meat Inspection 
Division/* "director of division"; "Officer 
In Charge" instead of "Inspector in 
Charge" or "inspector in charge." 

3. The following terminology substi¬ 
tution is hereby made throughout Part 
340: The word "Administrator" instead 
of “Director" and "Director Meat Inspec¬ 
tion Division**: and •’Program" Instead 
of ’ Division." Section 340-2 is amended 
by deleting paragraph <d>. 

4. Section 355.2 is amended by adding 
a new definition as follows: 

§ 333/1 Term* defined. 

• • • • • 

(r) Administrator. The Administrator 
of the Consumer and Marketing Service 
or any officer or employee of the Depart¬ 
ment to whom authority has heretofore 
been delegated or may hereafter be dele¬ 
gated to act in his stead. 

5. The following terminology substi¬ 
tutions are hereby made throughout Part 
355: The words "Program" instead of 
"Division**; "Officer in Charge" instead of 
"Inspector in Clmrge": "Circuit** instead 
of "Official Station/* and "Administra¬ 
tor" instead of "Director of the Division," 
"director of the division/* and "Director 
of Division/* 

6. Section 380.1(b) is revised to read: 

§ 380.1 Definition*. 

• • • • • 

(b) Program. The Meat Inspection 
Program of the Consumer and Marketing 
Service of the UB. Department of Agri¬ 
culture. 

• • • • • 

7. The following terminology substitu¬ 
tion is hereby made throughout Part 380: 
The word "Program'* instead of "Divi¬ 
sion." 


§ 301. 1 Definition*. 

• • • • • 

CD Program. The Meat Inspection 
Program of the Consumer and Marketing 

Sen ice. 

f R> Inspector . An Inspector of the 

program. 

‘hi Program employees. Inspectors 
Rnd all other individuals in the program 
Rbo are authorized by the Administrator 
to do any work or perform any duty in 
connection with meat inspection. 


W Cfrctdf One or more official estab- 
Haiunents included under an officer in 

charge. 


*bb) Officer in Charge . The officer in 

cname of a circuit. 


. * The following terminology substl- 
* rc hereby made throughout 
{? rt * 301-329: The phrase "Federal 
Inspection Program" instead of 
redera. meat-inspection service**; the 
*or<js Program" instead of "Division**; 
instead of "Official Station"; 
Employee” instead of "Divi- 
»» Eraploy*^; "Program Employees" 
min?# ‘Division Employee*"; "Ad- 
^matrator instead of ' Director/* "Di¬ 


§ 381.1 [Amended] 

8. The following terminology substitu¬ 
tions axe hereby made In section 381.1 
tb): The word "Administrator" instead 
of the phrase "Director of the Meat 
Inspection Division** and the word "Di¬ 
rector": the phrase "Consumer and 
Marketing Service" instead of the phrase 
"Agricultural Research Service." 

Statement of Consideration . These 
amendments are of an organizational na¬ 
ture and are necessitated by the abolition 
of the Meat Inspection Division and the 
creation of the Livestock Slaughter In¬ 
spection. Processed Meat Inspection, and 
Technical Services Divisions and seven 
Meat Inspection District offices, as set 
forth in 31 Fit. 7916 (June 3, 1966), to 
carry out the Meat Inspection Program 
of the Consumer and Marketing Service. 
These amendments make no substantive 
changes in the regulations contained in 
9 CFR Chapter HI, Subchapters A. B. 
and D. and therefore, under 5 U.8.C. 553, 
it is found that public rule-making pro¬ 
cedures with respect to them are un¬ 
necessary, and that there is good cause 
for making them effective in less than 30 
days after publication thereof in the 
Federal Register. 

The foregoing amendments shall be¬ 
come effective upon publication in the 
Federal Register. 


(31 UJB.C. 71-96; 7 US.C. X621-1627. 1901- 
1906; 31 FR. 7916. 13349 et ecq.) 

Done at Washington. DC., tills Uth 
day of September 1967. 

R. K. Somers, 

Deputy Administrator , Consum¬ 
er Protection. Consumer and 
Marketing Service. 

(F.R. Doc. 07-10681: Filed. Sept. 14. 1907; 
8:49 am.) 

Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transporta¬ 
tion 

SUBCHAPTER C—AIRCRAFT 

(Docket No. 8381; Arndt. 39-483] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

British Aircraft Corp. Model BAC 1—11 
200 Series Airplanes 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR 11.89), 
an airworthiness directive was adopted 
on September 1. 1967. and made effec¬ 
tive immediately as to all known UB. 
operators of British Aircraft Corp. Model 
BAC 1-11 200 Series airplanes because of 
reports of unwanted rudder actuation 
up to 4& degrees as a result of yaw- 
damper control valve drift when electri¬ 
cally deenergized. The directive required 
the yaw damper to be operating at all 
times during flight or lhat it be deacti¬ 
vated, and that an appropriate placard 
be placed near the yaw-damper control 
switch. 

Since it was found that immediate cor¬ 
rective action was required, notice and 
public procedure thereon was impracti¬ 
cable and contrary to the public interest 
and good cause existed for making the 
airworthiness directive effective immedi¬ 
ately as to all known UB. operators of 
British Aircraft Corp. Model BAC 1-11 
200 Scries airplanes by Individual tele¬ 
grams dated September 1. 1967. These 
conditions still exist and the airworthi¬ 
ness direcUve is hereby published In the 
Federal Register as an amendment to 
S 39.13 of Part 39 of the Federal Aviation 
Regulations to make it effective as to 
all persons. 

In view of the foregoing. $ 39.13 of Part 
39 is amended by adding the following 
airworthiness directive: 

Bsrraii Aircratt. Applies to Mode! BAC 1-11 
200 Series airplane*. 

Compliance required within the next 10 
hour*’ time In eervlce after the effective date 
of this AD. unless already accomplished. 

To prevent unwanted rudder actuation a* 
a result of yaw-damper control valve drift 
when electrically decnerglrod, comply with 
either paragraph (a) or (b). 

(a) Install a placard aa near a* practicable 
to the yaw-damper control switch, reeding 
as follows: "Yaw Damper must bo operating 
at the time of takeoff and at all times during 
flight." In the event of failure of the yaw 
damper during flight, the flight may con¬ 
tinue only to the next scheduled stop. Re¬ 
pair yaw damper or comply with paragraph 


FEDERAL REGISTER, VOL 32, NO. 179—FRIDAY, SEPTEMBER 13, 1967 









13116 


RULES AND REGULATIONS 


(b) before further flight, except that the 
airplane may be flown in accordance with 
FAR 21.197 to a base where the repair can 
be performed. 

(b) Positively deactivate the yaw damper 
in accordance with British Aircraft Corp. 
Instruction SS310 or an FA A-approved equiv¬ 
alent, and install placard to indicate that 
the yaw damper is deactivated. 

This amendment becomes effective 
upon publication In the Federal Register 
for all persons except those to whom It 
was made effective Immediately by tele¬ 
gram dated September 1, 1967. 

(Sec*. 313(a), 601. 603, Federal Aviation Act 
of 1958; 49 U.S.C. 1354(a), 1421. 1423) 

Issued in Washington, D.C., on Septem¬ 
ber 7. 1967. 

R. S. Slut. 

Acting Director , 
Flight Standards Service . 
(Pit. Doc. 67-10829; Filed. 8ept. 14. 1907; 

8:47 am.| 

SUBCHAPTER E — AIRSPACE 
(Airspace Docket No. 67-60-87) 

part 71—designation of federal 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Alteration of Control Zone 

The purpose of this amendment to Part 
71 of the Federal Aviation Regulations is 
to alter the Homestead, Fla., control 
Eonc. 

The Homestead control zone is de¬ 
scribed in 5 71.171 (32 Fit. 2071). 

A portion of an extension to the con¬ 
trol zone Is predicated on the Homestead 
NDB. 

Because of the decommissioning of the 
Homestead NDB, it is necessary to alter 
the control zone by substituting ,, OM“ 
for "LOM" wherever it appears. 

Since this amendment is editorial In 
nature, notice and public procedure 
hereon are unnecessary. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective immediately, as here¬ 
inafter set forth. 

In 5 71.171 (32 F.R. 2071) the Home¬ 
stead, Fla., control zone is amended as 
follows: 

.extending from the 5-mile radius 

zone to the LOM.Is deleted and 

“• * * extending from the 5-mile radius 
zone to the OM • • •" is substituted 
therefor. 

(See. 307(a), Federal Aviation Act of 1958; 
49 U8.C. 1348(A)) 

Issued In East Point, Ga.. on Septem¬ 
ber 1. 1967. 

James G. Rogers, 
Director , Southern Region . 

(FR. Doc. 67-10830: Filed, 8«pt. 14, 1967; 

8:47 am.) 


[ Airspace Docket No, 87-SW-47J 

part 71—DESIGNATION OF FED¬ 
ERAL AIRWAYS, CONTROLLED AIR¬ 
SPACE, AND REPORTING POINTS 

Alteration of Control Zone 

The purpose of this amendment to Part 
71 of the Federal Aviation Regulations 
is to alter the Palacio6, Tex., control zone. 

FEDERAL R 


On July 11, 1967. a notice of proposed 
rule making was published in the Fed¬ 
eral Register (32 F.R, 10210) stating 
the Federal Aviation Administration pro¬ 
posed to alter the Palacios, Tex., control 
zone. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of comments. 
All comments received were favorable. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0001 Novem¬ 
ber 9, 1967, as herein set forth. 

In 5 71.171 (32 FJt. 2124) the Palacios. 
Tex., control zone Is amended to read: 

Palacios. Txx. 

That airspace within a 5-mile radius of 
Palacios Municipal Airport (1st. 28*43'35" 
N.. long. 96*i5 # 15” W.) and within 2 miles 
each side of the 323* bearing from the PaJa- 
cloe DF station (lat. 2843*22” N M long. 96'- 
15'07” W.) extending from the 5-mile radius 
zone to 8 miles northwest of the DF station* 

(Sec. 307(A), Federal Aviation Act of 1958; 
49 U.8.C. 1348) 

Issued in Fort Worth, Tex., on Sep¬ 
tember 6, 1967. 

D. E. McHam, 

Acting Director . South west Region. 

(Fit. Doc, 67-10831; Filed, 8ept. 14. 1967; 

8:47 am) 


(Airspace Docket No. 67-SW-48| 

PART 71—DESIGNATION OF FED¬ 
ERAL AIRWAYS, CONTROLLED AIR¬ 
SPACE, AND REPORTING POINTS 

Alteration of Control Zone 

The purpose of this amendment to Part 
71 of the Federal Aviation Regulations 
Is to alter the Albuquerque, N. Mex., 
control zone. 

On July 14, 1967. a notice of proposed 
rule making was published in the Fed¬ 
eral Register (32 F.R. 10,372) stating 
the Federal Aviation Administration pro¬ 
posed to alter the Albuquerque, N. Mex., 
control zone. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of com¬ 
ments. All comments received were 
favorable. 

In consideration of the foregoing. 
Part 71 of the Federal Aviation Regula¬ 
tions Is amended, effective 0001 e.3.t., 
November 9. 1967, as herein set forth. 

In 5 71.171 (32 FH. 2072) the Albu¬ 
querque, N. Mex., control zone is amend¬ 
ed to read: 

AuuTQVsaqux. N. Mia. 

Within a 5-mile radius of Albuquerque 
Sun port Airport Kir t land AFB (lat. 35*0Z'- 
42” N.. Jong. 106 # 36'02" W.); within 2 mile* 
each side of the extended centerline of Run¬ 
way 33. extending from the 5-mlle radius 
zone to 7 miles north of the north end of 
Runway 35; within 2 miles each side of the 
extended centerline of Runway 17, extending 
from the 5-mlle radius zone to 5 miles south 
of the south end of Runway 17; and within 2 
miles each sldo of the Albuquerque VORTAC 
090* radial, extending from the 5-mlle ra¬ 
dius zone to the VORTAC. 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 0.8.0. 1348) 
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Issued in Fort Worth, Tex . on s«. 
tember 6, 1967, 

* D. E. McHam 

Acting Director . Southwest Region, 

(F.R. Doc. 67-10632; Filed, 8ept h jop- 
8:47 a.m.| ’ * 

| Airspace Docket No. 67-EA -55] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE 
AND REPORTING POINTS 

Alteration of Control Zone and 
Transition Area 

On page 10662 of the Federal Htnsm 
for July 20, 1967. the Federal Aviation 
Administration published proposed rira- 
lations which would alter the Martini* 
burg, Pa., control zone and transition 
area. 

Interested parties were given 30 days 
after publication in which to submit writ¬ 
ten data or views. No objections to the 
proposed regulations have been received. 

In view of the foregoing, the proposed 
regulations are hereby adopted efTecUve 
0001 CA.t., November 9, 1967, 

(Sec. 307(a). Federal Aviation Act of 1958; 
72 Stat. 749; 49 UB.C. 1346) 

Issued In Jamaica, N.Y., on August 31. 
1967. 

Wayne Hendersiiot, 
Acting Director , Eastern Region. 

1. Amend 5 71.171 of Part 71 of the 
Federal Aviation Regulations so as U) 
alter the Martlnsburg. Pa., control zone 
by deleting in the description the coordi¬ 
nates, "40*17'50" N„ 78’19'10" W.“ and 
substitute in lieu thereof the following 
44 40*17'45" N.. 78*19'10" W.”; following 
the phrase, "Blair County Airport, Mar- 
tinsburg. Pa." add, "within 2 miles each 
side of the centerline of runway 2 ex¬ 
tended from the 5-mile radius zone to 65 
miles north of the end of the runway; 
and within 2 miles each side of the cen¬ 
terline of runw'ay 20 extended from tbe 
5-mile radius zone to 9 miles south of tbe 
end of the runway.’ 4 

2. Amend 6 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the Martinsburg, Pa., transition 
area by deleting in the description the 
coordinates. "40TT50" N.. 78 ’ 19 'KT 
W. 44 and substitute in lieu thereof. **40 
17'45" N., 78*19'10" W. M ; following tbe 
phrase, "Blair County Airport. Martini- 
burg. Pa." add. "within 2 miles each side 
of the centerline of runway 20 extended 
from the 7-mile radius area to 9 
south of the end of the runway; and 
within 8 miles west and 5 miles east of 
the Altoona VOR 026 - radial extending 
from the VOR to 12 miles north of tbe 
VOR." 

(PJL Doc. 67-10833; Filed, Sept. 14. H>«T; 
8:47 am) 

[Airspace Docket No. 67-EA-Ml] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 
Alteration of Control Zone and 
Transition Area 

On pages 10662 and 10663 of the Fn- 
eral Register for July 20, 1967, the rea¬ 
ls, 1967 
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Aviation Administration published 
^posPd regulations which would alter 
Cleveland, Ohio (Burke-Lakefront 
■orti. control zone and Cleveland, 
^do. transition area. 

Inter«ted parties were given 30 days 
tftcr publication in which to submit 
riuen data or views. No objections to 
proposed regulation* have been 
(received. 

In view of the foregoing, the proposed 
f.-eirulations are hereby adopted effective 
loon ts t November 9. 1967. 

L&c 3071 a). Federal AviaUon Act of 1958; 

fttSut 749; 49 UB.C. 1348) 

Issued in Jamaica. N.Y., on August 

hi. 1967. 

WAYNE HENDERSHOT. 

Acting Director , Eastern Region. 

\ Amend i 71.171 of Part 71 of the 
..vJerai Aviation Regulations so as to 
|Alter the Cleveland, Ohio «Burke-Lakc- 
[front Ainxirt), control zone by deleting 
the description and inserting in lieu 
thereof the following: 

Cimuxty Onto ( Burke-Laketeont 
AIRTORT) 

I Within a 4-mlIc radius of the center, 
iwoo** N . 81 *41*00'' W.. of Burkc-Loke- 
froot Airport, Cleveland. Ohio, and within 2 
miles each side of the Burke-Lakefront LLS 
\octd\fr: NB course extending from the 4- 
mi> radius zone to the OM. This oontrol son© 
than be effective from 0700 to 2300 hours, 
local time, dally. 

1 2 Amend 5 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the Cleveland. Ohio, transition area 
by deleting In the description of the 700- 
foot floor transition area "within a 3-mile 
radius of the Burke-Lakefront Airport. 
41 e 3LOO” N., 81*41*00'* W.; within 2 
miles each side of the Cleveland-Hopkins 
Runway 23-L-IL8 localizer NE course, 
extending from the 8-miie radius area 
to the Burke-Lakefront 3-mile radius 
area and. “extending from the Burke- 
Ukefront 3-mile radius area" and sub¬ 
stitute In lieu thereof; “within a 6-miie 
radius of the center. 41*31*00’* N.. 81*- 
4100“ W. ( of Burke-Lakefront Airport. 
Cleveland. Ohio: within 2 miles each side 
of the Burke-Lakefront localizer NE 
course extending from the 6-mlle radius 
area to the OM; within 8 miles NW and 5 
miles 8E of the Burke-Lakefront local- 
«*r NE course extending from the OM 
Jo -2 miles NE of the OM“ and. "extend- 
from the Burke-Lakefront 6-miie 
radius area", respectively. In the de¬ 
scription of the 1200-foot floor transition 
jrca, following the phrase, “42*00'00" 
W.. to point of beginning" 
4 dd. excluding the portion within the 
Willoughby. Ohio, transition area.*’ 

Doc 07-10834: Filed. 8©pt. 14. 1967; 
8:48 a m | 


[ AirxpRoe Docket No. 67-WE-42J 

PA fJ» 7, ~ DES,GNATI0N OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
and REPORTING POINTS 


Alterotion of Control Zone and 
Transition Area 


On 

dated 


P&ge 11168 of the Federal Register 
August 1,1967. there was published 


a notice of proposed rule making to 
amend Part 71 of the Federal Aviation 
Regulations by altering the control zone 
and transition area in the Hoquiam. 
Wash., terminal area. Interested persons 
were given 30 days in which to submit 
written comments, suggestions, or objec¬ 
tions regarding the proposed airspace 
actions. 

No objections have been received and 
the proposed amendments arc hereby 
adopted without change. 

Effective date. These amendments 
shall be effective 0001 e.s.t., November 
9.1967. 

Issued in Los Angeles. Calif., on Sep¬ 
tember 6.1967. 

A. E. Horning. 

Acting Director , Western Region . 

In 5 71.171 <32 FJt. 2101) theHoQUiam. 
Wash., control zone is amended to read 
as follows: 

Hoquiam. Wash. 

Within a 8-mile radius ol Bowerman Field. 
Hoquiam. Wash, (latitude 46*58*16“ N.. 
longitude 123*66*06“ W.). within 2 miles each 
side of the Hoquiam VORTAC 081* radial, 
extending from the 5-mlle radius cone to the 
VORTAC. and within 2 miles each side of the 
Hoquiam VORTAC 080* radial, extending 
from the 6-mlle radius zone to 20.5 miles east 
of the VORTAC. 

In $ 71.181 <32 F.R. 2199) the Hoquiam. 
Wash., transition area is amended to 
read as follows: 

That airspace extending upward from 700 
feet above the surface east of Bowerman 
Field, bounded on the north by a Une 2 miles 
north of and parallel to the Hoquiam 
VORTAC 068* radial, on the south by a line 
2 miles south of and parallel to the Hoquiam 
080* radial, extending eastward between the 
arcs of 6- and 13-mlle radius circles centered 
on Bowerman Field (latitude 46*68'15“ N.. 
longitude 123*56*06“ W.); that airspace ex¬ 
tending upward from 1,200 feet above the 
surface, within 8 mUcs north and 8 miles 
south of the Hoquiam VORTAC 069* and 240* 
radlals. extending from 13 miles west to 16 
miles east of the VORTAC. 

|P.R Doc. 67-10836; Filed. Sept. 14, 1967; 

8:48 a.m.) 


(Airspace Docket No'. 87-AD-61 

PART 71—designation of federal 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Designation of Control Zone and 
Transition Area 

On July 11. 1967. a notice of proposed 
rule making was published In the Federal 
Register (32 F.R. 10211) stating that the 
Federal Aviation Administration was 
considering an amendment to Part 71 of 
the Federal Aviation Regulations that 
would designate a control zone and tran¬ 
sition area at Point Barrow, Alaska. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com¬ 
ments. All comments received were 
favorable. However, the Alaskan Air 
Command plans to change the existing 
Instrument Approach Procedure, AL- 
1502-ADF. effective October 23,1967. The 
approach will then be made from the 
northeast. This will eliminate the need 


for the control zone extension to the 
southeast as proposed in the notice. How¬ 
ever, It will be necessary to increase the 
width of the control zone extension to the 
northeast by slightly less than 2 miles. 
Since this is a minor change from the 
configuration proposed in the notice, in 
which the publi * is not particularly inter¬ 
ested. the Administrator has determined 
that further notice and public procedure 
thereon is unnecessary and this change 
may be adopted in the rule. 

In view* of the foregoing. Part 71 of the 
Federal AviaUon Regulations is amended, 
effective 0001 e.s,t.. November 9, 1967, as 
hereinafter set forth. 

1. In 5 71.171 <32 FJt. 2071) the Point 
Barrow. Alaska, control zone is added as 
follows: 

Pourr Barrow. Alaska 

Within a 5-mlle radius of the Point Barrow 
AF8 Airport. Point Barrow. Alaska (lat. 
71*20*18“ N., long. 156 5 38*00“ W.); within an 
8-mll© radius of the Point Barrow RBN 
(PBA), extending clockwise from a Une 2 
miles northwest of and parallel to the 028* 
bearing from the RBN to a Une 2 mile* 
southeast of and parallel to the 041* bearing 
from the RBN; within a 5-mlle radius of the 
Wiley Post-Will Rogers Memorial Airport, 
Barrow. Alaska (lat. 71*17 05“ N., long. 
156*46*06“ W.): within 2 miles each aide of 
the 226* bearing form the Barrow Alaska 
RBN <BRW). extending from the 6-mlle 
radius zone to 8 miles southwest of the RBN; 
and within 2 miles each side of the 266* 
hearing from the Barrow RBN (BRW), ex¬ 
tending from the 5-mlle radius zone to 8 
miles west of the RBN. This control zone Is 
effective during the specific dates and Umec 
established In advance by a Notice to Air¬ 
men. The effective date and time will there¬ 
after be continuously published In the 
Alaska Airman’s Quids and Chart Supple¬ 
ment. 

2. In 5 71.181 <32 F.R. 2148) thf Point 
Barrow. Alaska, transition area is added 
as follows: 

Point Barrow, Alaska 

That airspace extending upward from 700 
feet above the surface within a 17-mile radius 
of lot. 71*18*00“ N„ long. 166*43*00“ W. 
This transition area l* effective during the 
specific dates and times established In ad¬ 
vance by a Notice to Airmen. The effective 
date and time will thereafter be continuously 
published In the Alaska Airman's Guide and 
ChATt Supplement. 

(8ecs. 307(a). 1110. Federal AviaUon Act of 
1958; 49 U-S.C. 1348. 1610; Executive Order 
10854; 24 F R. 9565) 

Issued in Washington, D.C.. on Septem¬ 
ber 8.1967. 

H. B. Helstrom. 

Chief , Airspace and Air 
Traffic Rules Division. 
(FR. Doc, 67-10836; Filed. Sept. 14. 1967; 

8:48 OJn.( 


(Airspace Docket No. 67-EA-76J 

PART 71—designation of federal 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Foderal Airways and 
Reporting Point 

The purpose of this amendment to 
Part 71 of the Pederal Aviation Regula¬ 
tions is to change the name Wilkes- 
Barre. Pa., VORTAC to Lake Henry, Pa., 
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VORTAC. This action is taken to elimi¬ 
nate pilot contusion resulting from as¬ 
sociating the location of the Wilkes- 
Barre VORTAC as being in the Immedi¬ 
ate vicinity of the Wilkes-Barre airport 
whereas the VORTAC is located some 13 
miles northeast of the airport. This 
amendment will Identify the VORTAC 
with a location name at its approximate 
geographical site. 

Since this name change is editorial in 
nature and will not assign or reassign 
the use of navigable airspace, notice and 
public procedure hereon is unnecessary. 
However, since it is necessary that suf¬ 
ficient time be allowed to permit ap¬ 
propriate changes to be made on aero¬ 
nautical charts, this amendment will be¬ 
come effective more than 30 days after 
publication. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0001 e.s.t., December 
7.1067. as hereinafter set forth. 

1. Section 71.123 (32 Pit. 1086. 2009. 
6390, 9157) is amended as follows: 

a. In V-29, V-36, V-58. V-106, V-116, 
V-126, and V-153 whenever the name 
“Wilkes-Barre" appears the name “Lake 
Henry" is substituted therefor. 

2. In 5 71.203 (32 F.R. 2275) “Wilkes- 
Barre. Pa." Is deleted and “Lake Henry, 
Pa." Is substituted therefor. 

(Sec. 307(a). Federal Aviation Act of 1958; 
49 U.S.C. 1348) 

Issued In Washington, D.C., on Sep¬ 
tember 8.1967. 

H. B. Helstrom, 

Chief , Airspace and Air 
Traffic Rules Division. 

IFR. Doc. 67-10837; Plied. Sept. 14, 1967: 

8:48 ajn.) 


| Airspace Docket No. 67-80-13 J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alterotion of Federal Airways and 
Jet Routes Designation of Control 
Area 

On August 23. 1967, Pit. Doc. No. 67- 
9913 published in the Federal Register 
(32 F-R. 12113) in part altered Federal 
airways affected by the relocation of the 
Albany, Ga., VOR, and will become ef¬ 
fective October 12. 1967. V-243 east al¬ 
ternate waa inadvertently omitted from 
consideration as an affected airway. A 
segment of V-243 east alternate 11 miles 
long must be rotated 3 degrees to coin¬ 
cide with the realignment of V-35. In 
addition. Crab INT. which is designated 
in part via the Tallahassee 192 s radial, 
must be redesignated via the Tallahassee 
187" radial. Such actions are taken 
herein. 

Since these amendments are in the in¬ 
terest of safety and will Impose no undue 
burden on any person, the Administrator 
has determined that notice and public 
procedure thereon are unnecessary and 
that they may be made effective immedi¬ 
ately. 

In consideration of the foregoing, ef¬ 
fective Immediately, PJ1. Doc. No. 67- 


9913 (32 F.R, 12113) is amended as fol¬ 
lows : 

In Item 1, sub item f. is added as 
follows: 

f. In V-243 "INT Vienna 328 s and 
Macon. Ga., 205" radials," is deleted and 
“INT Vienna 328' and Macon, Ga.. 208" 
radials," is substituted therefor. 

Item 4 is added as follows: 

4. Section 71.209 (32 F.R. 2285) Is 
amended as follows: 

In Crab INT “Tallahassee. Fla.. 192" 
radials." is deleted and “Tallahassee, 
Fla.. 187" radials." is substituted there¬ 
for. 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 

Issued In Washington, D.C., on Sep¬ 
tember 7.1967. 

H. B. Helstrom. 

Chief , Airspace and Air 
Traffic Rules Division . 

IFR Doc. 67-10838; Filed. 3ept. 14, 1967; 
8:48 am.] 


(Airspace Docket No. 67-WE-57J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Transition Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the description of the 
Moses Lake, Wash., transition area. 

The Ephrata VOR is being converted 
to a VORTAC and relocated to latitude 
47"22'41" N., longitude 119*25 22" W. 
The facility' is scheduled for commis¬ 
sioning on or about December 9. 1967. 
Relocation of the facility will require a 
1 -degree change in the approach radial 
for the AL-138-VOR-1 approach proce¬ 
dure. In addition, the approach procedure 
will be modified to incorporate a counter¬ 
clockwise 10-mile DME arc transition 
from the Ephrata VORTAC 060* M 
<081* T) radial to the 022* M (043° T) 
radial, and will require a small amount of 
additional 1,200-foot transition area. 

The additional 1,200-foot transition 
area is required to provide controlled air¬ 
space for aircraft executing the 10-mile 
DME arc transition at or above 1,500 
feet above the surface. 

Since these changes are minor in na¬ 
ture. notice and public procedure hereon 
are unnecessary. 

In view of the foregoing. Part 71 of 
the Federal Aviation Regulations is 
amended, effective 0001 e-s.t.. December 
7, 1967. as hereinafter set forth: 

In §71.181 (32 PH. 2225) the Moses 
Lake, Wash., transition area Is amended 
to read as follows: 

Moses Lake. Wash. 

That alfspoce extending upward from 700 
feet Above the surface within a 5 -mile radius 
of the Grant County Airport (latitude 47*- 
12'36" N-. longitude 119*18 60" W.). within 
2 miles each side of the Ephrata VORTAC 
166* radial extending from the 5-mile ra¬ 
dius area to 4 miles southeast of the VOR¬ 
TAC. within 2 miles west and 2 5 miles east 
of the Moses Lake ILS localizer south course 
extending from the 5-mile radius area to 


10.5 miles south of the Moses Lake rm 
within 7 miles southeast and 10 miles uocS 
west of the Ephrata VORTAC 043* on* 
radials extending from 8 miles south***; * 

14 miles northeast of the VORTAC: Ur- 

space extending upward from 1.200 
above the surface within 5 miles each 

of the Ephrata VORTAC 043* radial txlcrA. 
Ing from the VORTAC to the arc of a 14 . 
mile radius circle centered on the 
VORTAC, within 5 miles southwest \ad I 
miles northeast of the Ephrata VORTAC 
336* radial extending from the VORTAC to 
12 miles northwest of the VORTAC wiuuo 

15 miles east and 10 miles west of the VTaei 
Lake VOR 161* and 341* radials extending 
from 27 miles south to 14 miles north of the 
VOR, that airspace northeast of Moms Ul# 
bounded on the northwest by a line 5 aum 
northwest of and parallel to the Kphrnu 
VORTAC 066* radial, on the east by an tre 
of a 52-mile radius circle centered 01 ; 
child Air Force Base, 8poknn<\ Wash -lati¬ 
tude 47 36'55" N., longitude 117*39 20 W |, 
on the southeast by a line 5 miles southeast 
of and parallel to the Moses Lake VOR «7* 
radial, on the west by longitude 119* 15*00" 
W.. and that airspace west of Mcw=e* LU# 
bounded on the north by latitude 47*30 00“ 
N m on the east by longitude 119'15*00** W* 
on the south by latitudo 47*00*00 ' .V. ud 
on the west by an arc of a 39 -mile ndlui 
circle centered on the Orant County Airport 

Issued In Los Angeles, Calif., on Sep¬ 
tember 6,1967. 

A. E. Hobmng. 

Acting Director . Western Region. 

(PR. Doc. 67-10641: Filed. Sept. 14 IHT, 
_ 8:48 a.m. J 


(Airspace Docket No. 67-WE-59} 

PART 71—designation of federal 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Control Zone 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the description of th* 
Klamath Falls, Oi eg.. control zone. 

The FAA is modifying the current AL- 
473-VOR-RWY-32 approach to Klnssto 
Field by changing the final approach 
radial from 151* M (170* T) to 152* M 
(171* T). Tills alteration will require an 
amendment to the description of the 
Klamath Falls control zone, and action 
is taken herein to reflect this change. 

Since this change is minor in nature, 
notice and public procedure hereon art 
unnecessary. 

In consideration of the foregoing ef¬ 
fective 0001 e.s.t.. November 9. 

Part 71 of the Federal Aviation Refla¬ 
tions is amended as hereinafter set forth: 

In § 71.171 (32 F.R. 2108) the Klamath 
Falls. Oreg., control zone Is amended to 
read as follows: 

Klamath Falls, O* to. 

Within a 5-mile radius of Kingsley Field 
(latitude 42*09*29" N.. longitude 121*43 
W). within 3 miles east and 2 ml Jr* 01 

the Klamath Falls VORTAC 171* radial rt* 
tending from the 5-mile radius zone vo • 
miles south of the VORTAC and wlUmj 3 
miles each side of the Klamath 
VORTAC 332* radial extending from toe 
5 -mile radius zone to 11 miles northwest 0 * 
the VORTAC. 
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I Issued In h 06 Angeles, Calif., on Sep- 
Acting Director . Western Region. 


d Doc. 07-10642: Plied. Sept. 14, 1967; 
,r 8:48 *.m.) 


[Airspace Docket No. 67-50-701 

7i—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE. 
and REPORTING POINTS 


Designation of Transition Area 

On July 26. 1967. a notice of proposed 
rule making was published in the Fed- 
pal Roister (33 F-R. 10937) stAtlng 
that the Federal Aviation Administration 
was considering an amendment to Part 
71 of the Federal Aviation Regulations 
that would designate the Asheboro. N.C.. 
transition area. 

Interested persons were afforded an 
opportunity to participate in the nile 
making through the submission of com¬ 
ments. All comments received were 

favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0001 ed^.t.. Novem¬ 
ber 9, 1967, as hereinafter set forth. 

In 5 71 181 (32 Fit. 2148) the follow- 
lng transition area is added: 


Assnaoito. N O. 


That xUrapact extending upward from 700 
f«t tihovo the surface within an 8 -milc 
ndiua of the Asheboro Municipal Airport 

0*1 3V3918" N.. long. ?9*63'4l M W.). 

I5ec 307(a), Federal Aviation Act of 1958; 

fcUJSC. 1348(a)) 

Issued In East Point. Ga., on Septem¬ 
ber 1. 1967. 

James G. Rogers. 
Director , Southern Region. 
|FR Doc. 67-10843; Plied, 8cpt. 14. 1967; 
8:48 am.) 


(Airspace Docket No. 67-WA-28) 

PART 73—SPECIAL USE AIRSPACE 
Alteration of Restricted Area 

The purpose.of this amendment to 
| 73 29 of the Federal Aviation Regula¬ 
tions Is to change the controlling agency 
of the Jacksonville East, Fla.. Restricted 
Area R-2903A. the Steven s Lake. Fla , 
Restricted Area R-2903B, and the Put¬ 
nam, Fla., Restricted Area R-2903C from 
“Federal Aviation Administration. Jack¬ 
sonville ARTC Center" to “Federal 
Aviation Administration. Jacksonville 
TRACON” 

The area of air traffic control respon¬ 
sibility that is delegated to the Jackson¬ 
ville TRACON will be expanded on 
November 1,1967. to include the airspace 
within these restricted areas. Accord¬ 
ingly. action U taken herein to reflect 
this change. 

Since this amendment is editorial in 
nature, notice and public procedure 
thereon is unnecessary. 

In consideration of the foregoing, the 
following action is taken: 

In the text of $ 73.29 (32 F.R. 7014 
and 32 F.R. 5769) R-2903A. Rr-2903B. 
and R-2903C “Controlling agency. Fed¬ 
eral Aviation Administration, Jackson¬ 
ville ARTC Center" is deleted and 
"Controlling agency. Federal Aviation 
Administration, Jacksonville TRACON" 
is substituted therefor. 

This amendment shall become effec¬ 
tive on November 1, 1967. 

(Sec. 307(a), Federal Aviation Act of 1958; 
40 U S.C 1348) 


Issued in Washington, D.C., on Sep¬ 
tember 8.1967. 


William E. Morgan. 
Acting Director . Air Traffic Service. 

(F.R. Doc. 67-10639; Piled. Sept 14. 1067; 
8:48 am.] 


(Airspace Docket No. 67-PC-2) 

PART 73—SPECIAL USE AIRSPACE 
Revocation of Restricted Area 

The purpose of this amendment to 
Part 73 of the Federal Aviation Regula¬ 
tions is to revoke the Dillingham, Hawaii. 
Restricted Area R-3102. 

The Department of the Army has 
advised the Federal Aviation Adminis¬ 
tration that Restricted Area R-3102 is 
no longer required. Accordingly, action 
is taken herein to revoke this restricted 
area. 

Since this amendment reduces the 
burden on the public, notice and publio 
procedure hereon are unnecessary and 
the amendment may be made effective 
on less than 30 days notice. 

In consideration of the foregoing. 
Part 73 of the Federal Aviation Regu¬ 
lations is amended, effective immedi¬ 
ately, as hereinafter set forth. 

In §73.31 (32 F.R. 2308, 5769) 

Restricted Area Rr-3102. Dillingham, 
Hawaii, is revoked. 

( 8 ec. 307(a). Federal Aviation Act of 1958; 
49 UJ3.C. 1348) 

Issued in Washington, D.C., on Sep¬ 
tember 8, 1967. 

William E. Morgan. 
Acting Director . Air Traffic Service. 

| PR. Doc. 67-10640: Plied. 8 ept. 14. 1967; 

6:48 A.m.l 
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SU1CHAPTER F—AIR TRAFFIC AND GENERAL OPERATING RULES 

[Beg. Docket No. 8380; Arndt. 654] 

PART 97—STANDARD INSTRUMENT APPROACH PROCEDURES 
Miscellaneous Amendments 

The amendments to the standard instrument approach procedures contained herein are adopted to become effective uhea 
indicated in order to promote safety. The amended procedures supersede the existing procedures of the same gtasUlcatkm 
now In effect for the airports specified therein. For the convenience of the users, the complete procedure is republished In this 
amendment indicating the changes to the existing procedures. 

As a situation exists which demands immediate action in the Interests of safety in air commerce, I find that compliance 
with the notice and procedure provisions of the Administrative Procedure Act is impracticable and that good cause exists fer 
making this amendment effective within less than 30 days from publication. 

In view of the foregoing and pursuant to the authority delegated to me by the Administrator (24 F.R. 5662), Part 97 (14 
CFR Part 07) is amended as follows: 

1. By amending the following automatic direction finding procedures prescribed in $ 97.11(b) to read: 

ADF Standard Instrument Approach Procedure 

Bmrinc* *, haedimp, courses and radiate ere magnetic. Elevation! and attitudes ere in Net MflL. Ceilings arc In fool above airport elevation. Distance* axe in uuita] 
xnQm unban otborwha Indicated, except vtiiblltlka which are in statute mlk*. 

If en Instrument approach procedure of the abort type Is conducted at the below named airport. It shall tie In accordance with the follow in* instrument approach prurotor* 
unleae an approach to conducted la accordance with a dtStronl procedure for «Och airport authceiacd by ibo Administrator of the Federal Aviation Agency, initial sppr<*cua 
shall be over speclflcd route*. Minimum altitudes shall c o rrr e pon d with those robibUsbed tor m route operated] tn the particular am or as set forth below. 


Transition 

Ceiling and visibility minimum! 

From— 

To- 

Course and 
dtatnnco 

Minimum 

iWMl 

(•ret) 

Condition 

^engine or lorn 

tor*'Am 
5en<im, 
more that 

45 knot# 
or less 

More than 
68 knots 


PROCEDURE CANCELED. EFFECTIVE 7 OCT. 1M7. 

City, El Faso; Stele, Tex.: Airport name, International; Elev., 3058; Fee. CUm^ irSADMdoni., ELP: Procedure No. 3, Arndt. 6; Eli. date, 27 Feb. 47; Sup. Arndt. Na* 


Pika Int... 

Trout Int (final). ._ 

Direct_ 

1500 

T-do%.. 

3 nty-i 

M>-1 

0004)4 

LAX LOM._.. 

Trout Int. 


SNB 

C-dn... 

Mbl 

806-1 

LAX VOR .. 

Trout Int.. 

Dtremll. 

AlUJ 

8-dn-7R/L. 

005-1 

800-1 

m i 





A-dn.. 

006-2 

R62 

Wbi 


Radar available. 

Procedure turn 8 side of era. 34A* Outhnd. (MS* Inbod. 9008 wUhla 10 miles of Trout Ini. 

Minimum altitude over Trout Int on final approach ere. IflOOT. 

Cl* and d tot an re. Trout Int to Runway 7R L, 088*—4.7 xnlh*. 

If visual oontoet not establish'd upon drereul to authorised landing minimum! or U landing not accomplished within 4.7 mflas after crossing Trout Ini, climb to 3Wss 
en of WVi' 1 no fait her K than I>owney FM/N DB. , 

•T, Northbound <288 through 088') IKK departure*: Unless otherwise directed by ATC, published SID's must be used. 

• RV R MOOT authorised Runways 2SL/R and 7UVL. 

USA within 3ft miles of facility; CH3P-DS*—4808; ia5V22S*-2508; 225*-315*—1008; 315*-O4#»-8308. 

City, Los Angeles; Stole. Calif; Airport name. Los Aaltos International; Kiev., IJtf; Fee. Clese., I AIM. Idrut. AX; Procedure No. NDB (ADF) Runway 7R/L, AmAA 

EE. date. 7 Oct. 47; Sup. Arndt. No. ADF 2. Arndt. A Dated, 1 6 Oct. 4ft 


3000 

T-dn%. 

300-1 

300-1 

9000 

C-dn. 

000-1 

0081 

3000 

S~dn-25L/B .... 

800-1 

000-1 

3000 

3000 

A-dn. 

y 

600-2 

000-2 


LAX VOR. . 

Downey FM/NDIS . 

LOB VOR . 

La Ilabro Int . 

Tower lot . 


LOM. 

LOM (Anal).J 

Downey FM/NDB. 
Downey FM/NDB. 
LOM. 


IMrnct_.... 

Direct. 

Direct. 

Direct. 

Direct. 


•2J0-K 

8084* 


Radar available. 

Procedure turn 8 side E era. 084* Outhnd, 24S* Inbnd, 2408 within 10 mQes of LOM. 

Minimum altitude over facility on Una) approach era, 30u8. 

Cr» and distance, facility to airport, 344*— 4.4 mlk*. . . _ . 

If visual oontact not established upon (lesernt to author!red landing minimum! or If landing not accomplished within M miles after passing LOM, dirub to ?*& on ova 
248* within 15 mlliaof LOM. 

%Nortbbaund (298 through 008) IK 11 departurre: Unless otherwise directed by ATC, published 810*9 must be used. 

*RVR 2408 authorised Runways 2ft l./K and 7L/R. 

MBA within 2ft miles of futility: 045MM*-46Ci8; ur-225^-2508: 22S*-ftift*—1008; aift*-O45*-«308. 

City, Los Angeka; State, Calif.; Airport name, Los Angelrs International; Kiev., 128; Far. Class., LOM; Ident., LA; Procedure No. NDB (ADF) Runway 25IVR. ArmU * 

Kff. dote, 7 Oct. 47; Sup. Arndt. No. ADF 1, Arndt. 24; Dated, 10 Oct. 05 
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2 By amending the following very high frequency omnirange <VOR> procedures prescribed in 5 97.11(c) to read: 

VOR Standard Instvomint Aptroach Procrdcrr 



upon drecrnt to authorised touting minimum* or If landing not accomplished within W mOm after pawing ELI* VOR, turn left, dfttnb to 


ftvivluiblf. 

I Wdurr turn 6 side of cm, CUT* Outbnd. 25T Inbnd. fiW within 10 mil*. 

Minimum altitude over facility on final approach cm. MX/, 
t l'r» aiyt diAantt, faculty to airport. 2 

II t Isual contact not f*iablt»l»ed upon 

V/tiun H IV* wtthin JO mi to. . . _, . __ 

N<0-M authorised, «c*f* for 4-cnglnc turbojet aircraft, with operative RKIU^ «, „ 

•Maintain 7W until 8 mile* W of Kk> Int. If Rio tot not received, mnlulain WW until over ELP VOR. 

USA wtthin 26 mlto Of tacllity: Ott/MXWf-TSOO'; Mf-UHf-lAW; imf-W-«3X/. 

C 4 y f.l Paw) Stale, T«i 4 Alnwrt rnune. B! Faeo Intcfuatlonal; FJev . WT; For. CIorr, BVORTAC: Went. ELP; Pnwcdum No. VOR Rummy 36, Arndt. 16; EC date 
J ' n 7 Oct. 07; flop. Arndt. No. VOR I. Arndt, t* Dalai.»Sept. 06 


10-milo DME Fts, R 25l # - 

10-mila DME 
cAockwbe Are. 

2000 

KKmile DME FU, R2W*. 

Ibifi DU 
aaunterciock- 
wife Are. 

4000 

10-mile DME FU, R 251* .. 

UVmlle DMK 
cauntercioefc- 
wise Arc. 

2000 

Del Rey Inti'S DME Iflnal)-- 

Direct.. 

950 


IMnfl* DMK Ft*, R I7XP.. 

W-mS* DMEFU, R046*.- 

HMnile DME FU, U J»f... 

W-niJl.DMRPii. R251*... 



*30-1 


XD-t 

.... i 

>-3 


w-ih 


_JPP 800-3 I__ 

If aircraft equipp'd with operating dual VO ft rvodr em 
or DMX and l kl Rey Itrt.3 DMK reodvad. following 
minimum* apply; 

fl-dn 7H#_I 500 1 I 800-1 I 500 l 


li.vlir l reliable. 

I -^lur* turn 8 aide of cm. 281* Out bud, 071* lubnd, 2000* within 10 mlto. 

Wlmmuiu altitude owt CsdWy on final approach ora, <W7. 
f r* an l dutnneo facility to airport, 071*—0.0 mile. 

If % Luial contact not established upon descent to authorised landing mlnlmumi or If landing not accoinplfchrd wttiiio 0,6 mfl# altar paafng LAX VOR, dfanb to FbMtooe 

I t \t SAW via R (W\ 

* •/ \ iRVR 40 WJQ authorised with operative REILor IIIKL, raccpt tor Aangiue turbojet*. _ a 

Northbound {J&r through OOtT) IFR doiortunw; Union otherwise directed by ATC, published 81D a mint bo used. 


•RYRauthorised RunwaysMUR,TUB. __ 

MSA within 2S mlto of the tarllity: WOT-OKf-TM/. Mf-lfXf-TM/: ISiMW-MOtf; rV" «T- &WF. 

City. Loa Angeles; State, Colli.; Airport name. Loo Angel* International; Etev., ITT: Fix. Clan.. 1MIVORTAC; Mont., LAX; Procedure No.VOR Runway 7R, Arndt. 3; 

&(l. date, 7 Oct. 07; Sup. AradL No. VOR-7R, Arndt. 2; Dated. 16 OcA 06 


10-milo DME FU, R 253*_ 

10-mile DMR 
clockvriae Arc. 

2000 

10-mile DMR FU, R 282*.- 

lOmiU DMR 

counterclock- 
wise Are. 

0300 

lO-mfle DMK FU, R 2tJT. 

lOmlle DMR 
emmierrlock- 
wlse Are. 

aw 

Anchor !nt,9 DMR FU, R 262* Anal). 

Direct...... 

860 


*miW DME Fti, R 170*.__ 

tfrmn* DMR Ftt, R 640V-™ 

tAttiie DME FU, R 2fcT_ 

10-nuJu DUE Fit, R aca\._ 


T-da%.. 

C-du_ 

R-dn-7L#_ 

A-dn 


300-1 


300-1 

600-1 

006-1 

two J 


•»>-H 

•oo-m 

666-1 

Bn 


li aircraft equipped with operating dual VO R receiver! 
or DME and Anchor tot/3 DMK received, following 


8-dn 7Ld. 


500-1 


300-1 


500-1 


krvl ,r available. 

l J roo*<hirr turn S die of cn, 367* Oufbnd, 002* Inbnd, 1500 r within 10 rajlca of Anchor Int/J DME. 

Mtidtuum oltitudo over Anchor lut/3 DME on ftnai approach era, WO'. 

w»d dUtiuice, Anchor InbH DME to VOR, OkT-A mil*, llnwikodpoint to runway. 0tt*~ l mlU. 

If vUual contact not r»tablialv«d ut*on dmMOt to autlurlxod landing mminiums or If landing not accomplished within 0 mile of TAX VOR, climb (o Firestone Inf at 2007 

vU K Gw*. 


«*Xfl authoris ed w ith operative REILor I1IRL, wtcepl for ♦^nglneJuiboJeU. 

*KV R JW autbowk. 

'1 h' \ within 25 mil* of the 


‘ through 060*) IFR _ _ 

1 Runways MLK.fl> ft 
f the flacRIty: 000*-0B0-7 

c «7, Ue Angeto. dUte, Call!.; Airport 


be used. 


Unlaws otherwise directed by ATC, imblbhod SID's e 
7XXf ; 0W-lW-230(y; 1W*-270*-!NOO<; TU' W-tS*/. 

k Lae Angeke International; Kiev . \Xf , Far. Ctowc, H-RVORTAC; Ident., LAX; Procwdurw No. VOR Runway 7L, Arndt. 3; 
KfT. date, 7 Oct. 67; Sup. Arndt. No. VOR-7L, Arndt. 2; Doted, 16 Oci. 66 
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YOR XT.xp.mn fnaraouKiT ArPtoir-11 p*oc«oc«c—Contloued 



Transttkm 

Oiling and vbtbltlty mintmams 

From— 

To— 

Course and 
distance 

Minimum 

altitude 

(feet) 


Benctne or ten 

More than 
*•*«»:•<% 
more tijko 
65 kin ‘ 

Condition 

66 knots 
or tere 

More than 
66 knots 

Lon* Beorh VOR. 

Downey FM/NDB .. 

LAX VOR. .. 

Canal tnt/ika DMK .. 

15-mile DMK Fix, R 323* __ 

15-mlle DME Plx, R 043* __*.. 

15-mile DME Fix, R 123* ... 

Canal Int/lS.6 DME ___ 

Canal Int/lJ.6 DME .. 

Speedway lnt/s.3 DME. . 

Speedway Int a.3 DME (final) . 

15-mile DMK Fix, R 942* . 

15-mlle DME FU, R 006* . .. 

15-mile DME FU. R 066* _ 

Direct_ 

Diirot_ _ 

Direct_ 

Direct__ 

15-mile DMK 
clockwbe Arc. 

15- miie DMK 
cfockwiv- Arc. 

16- mite DMK 
counterclock¬ 
wise Are. 

3000 

■v... 

• • 

2DO0 

3500 

7000 

2000 

T-dn%. 

C-<tn. 

S-dn-25K. 

A-dn... 

If tUreraft cquttj 
reivers or DM 
low Ini* minimu 
S-dn-26RJ. 

300-1 
500-t 
500-1 
800-2 
ped with o 
1 and Holt) 
ms apply. 
400-1 

iiiy § 

I! 

*3»> L. 
to* i'x 

60) J 

8CO-2 

ai VOR r» 
vreJ, Uw kir 

I 4w: 


Uftdur ovuilaMiv 

Ptoeadure turn 8 ofGf^MI^OnKbod, 346" Into i, 2400* within 10mile*of Speedway Tut * \ dmk. 
Minimum »U*tud* over Speedway Inl/*J miles on final approorh c n, aW, llolly Int/5 DMK— 

Cci and distance. Spredway Int&S mile* to alrjiort. 34H - —6.8 raltes; Holly lnt/5 to airport, iW’-ii mile*. 


. u ^ r L'!? cca ! fc»din* minimum* or If land Uxg not accomplished within A.* ailka after pouta* Speedway IcrtjBJ mUr. 

to Sun/, direct to VO KTAC then out It 34tF wlliiln 1ft milm, ^ 

(gV autbortaedwithoperatlYe HIRL. except for 4*n*tn* turbojets. 400-H < RV R 340tY> authorised with operative ALs, except for 4-*n*tne turMrf 

^\lVK lt lg : otherwise direct'd by ATC, publishei! SID's must t>** used. 

MSA within 25 mites of toclilty r OOO - - W-VW; 0QO*-i8O"-25<X7; ISO"-270*—2400'; 2?0"-860*-6300'. 

CUy, Loe Anfrk*; State, Calif.; Airport name. Los Angles International; Kiev., !3T: Pac. Claes., U-nVORTAC, Went., LAX; Procedure No. VOR Runway 25R Am.lt ♦ 

KtL date, 7 Oct. 67; Sup. Amdt No. VOR-25R, Arndt. 3. Doted, 16 Oct. 66 


Lorn Beach VOR..,_ 

Santa Ana VOR... .. 

Firestone Int/U DMK. 

Downer FM/NDB . 

LAX VOR .. 

16-mU* DMK FU, R 323\. 

16-mite DMK FU, R <M2\. 

16-mQe DMK FU, R 123".. 


Firestone Inl/12 DMT?_ 

Firestone Int/12 DMK___ 

Freeway Int/7.5 (final)...... 

Freeway Int/7.5 (Anal). 

Freeway Int/7.5 <l)nai).,_.. 

15-mlle DMK FU, K (M2*. 


15-mite DMK FU, R 00*'. 
15-mile DMK FU, R 0»" 


Direct. 

Direct. 

Direct. 

Direct. 

Direct. 

15-mite DMK 
riorkwb* Are. 
15-mlte DMK 
clockwise Arc. 
15-mUe DMK 
counterclock¬ 
wise Are. 


3000 

T-dn%. 

800-1 

300-1 

3»W) 

C-dn... 

500-1 

600 I 

WOO 

S-dn-SL__ 

500-1 

600-1 

2000 

A-dn..... 

800-2 

BOO-2 


2400 

3600 


2000 

2000 


fiOM 

_ ■ _ **•>; 

If aircraft equipped with operatln* dual V^R rerei**i» 
or DMK and Noel Int/4.6 received, the lotto* tnt 
mlnlmuins apply: 


8-dn-25L#. 


4001 


400-1 


400 1 


Radar available 

Procedure turn 6 side of era, ooa* Oulbnd, 246" Inbnd, 2400' within 10 miles of Freeway Int/7.5, 

Minimum altitude over Freeway Int ft A DMK on final approach rev, 2000'. over Noel Int/4-6 DMK. ftMT. 

Cr» and dblunre, Ftwwny Int/7.5 DMK to airport, 34V"-5 mites: Noel lnt/4.6 DMK to airport, 240*—3 miles. 

P?** 1 »otart not iwtaliUahrd upon <lr/wa to authorised Undin* minimum* or II tending not ucvonijdblied w UliUi 5 mitre dler paw-iu* Freeway Int/7.5 I)M K - 
lirect to VORTAC, thso out R 246" within 16 ntlte*. 

JK?'**A RVR . 4r * x 0 ftUthorUed with operative HIRL, except for 4-«n*lnr lurbcJeU. 400-5* (RVR 3400) authoring with operative AL's, except for 4-rtiflne tujl- 
^Northbound <A*r tbrou*h 000") IF It departure* Unl«M otherwise directed by ATC, published SID's mutt l>e used. 

•RVR Mno* uithortred Runway* 361/K, 71/It. 

MSA within 26 miles of focUity; O(W-0W*-730tF; OW-lW^SSOO'; 130*-270"-2400; 2?0"-36O*- 521 * 7 . 

CUy, Lot Angstea; State, Calif.; Airport name, Los Anrel* International; Kiev . 1» # ; Fac Clare., IJ-RVORTAC, Went. LAX; Procedure No. VOR Runway 25L, An ! 

KtT. date, 7 Oct. 67; Sup. Arndt. No. VOR-2&L, Amdt. 4; Dated. 16 Oct. 65 

3. By amending the following very high frequency omnirange—distance measuring equipment (VOR/DME) procedures 
prescribed In 9 97.15 to read: 

VOR/DMK Standard Ixrtrcmrmt Approach Drocrduilb 

Roarings, headings, eouraos Rod redial* are magnetic. Elevations and altitudes are In fort M8L. Ceilings are In feet above airport oteralten. Dbtancre art in noutfcd 
mites untere otherwise indicated, except vblblliltei which are in statute mites. 

1/ on Instrument approach procedure of the above type Is conducted at the below named airport, It shall be In accordance with the following Instrument approach pron :■ jrr. 
tmtare an approach b conducted in accordance with a different procedure for such airport autiairlred by the Administrator of tbs Federal Aviation A**iicy. Initial appr <vri -* 
•hail be made over specified routes. Minimum altitudes shall correspond with those established for cu route operation in the particular area or as set forth below. 


SOO(/direct 


Transition 




Minimum 


2-en*lne or leas 

To— 

Ccurst' and 
distance 

alUtoda 

(fret) 

CeodiUou 

66 knots 
or leas 

More than 
65 knots 


Cell in* and visibility mtnlmums 


From— 


mere tluus 
63knoU 


PROCEDURE CANCELED, EFFECTIVE 7 OCT. 1B67. 

CUy, Los Ai»*ek«; Htate, Calif.; Airport name, Loa Anirrlre International; Kiev., 136'; Far. Clrea,, II-BVORTAC; Went., LAX; I^rocMure No. VOR/DMK No. I, An tt 

E It dale, 16 Oct. 65; Sup. Amdt No. Or% ; Dated, 2 Nov. 63 


TR OCEDURB CANCELED. EFFECTI\'E 7 OCT. 1267. 

CUy, Loe Angelee; State. Calif.; Airport name, Los Angelo* International; Kiev., I3tf; Fae. Clare., U-BVORTAC; Idreit., LAX; Procedure No. VOR/DMK No. X Arndt 1. 

EfT date, 16 Oct. 65; Sop. Amdt. No. Ort*Dated, 2 Nov. 63 
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4 By amending the following Instrument landing system procedures prescribed in 3 97.17 to read: 

1L8 STAXUABO tXBTBVMBXT AlM’BOlCII PBOCBDUBB 

Wllnw. counre and radiab ere magnet!*. Elevation* and altitudes are In foot M8U CaRtag* are ti> feet above airport elmttao. Dfctaoct* are In nautical 
iXMr.K*- * \ j 1^*4 MAMit vtsftbUUJes which arc la statute tulles. 

P«w»3m» OC the a bow type t» cwxltwlarf at U» below tuned airport, II (lull ba la acoonlanos wllli I he followlaf InMramonl approach procedure, 
-ItMSb SK with a diitrtent prw»luro Ibr »i*ch airport autlvctwl by the AdntobUulor ottbo Podanl Avtatkn Acaaey lwtlal approach*. 

r " ^ In*'** _a— Iti-I_.I1H...4.U al, ,11 - ■ -- a rwlita t koaa MtahlUlual fnr ran nulls nmml Lmt In (lie hurl Iftlhr UM or BA Mlf hath tiellMr. 


Transitloo 


Celling and vblbllity mliUsnunii 

From— 

a To- 

Course and 
distance 

Minimum 

aUtiudt 

(tort) 

Condition 

3engine or k'ss 

More Ilian 
2-englne. 
more Uian 
HA knots 

U knots 
or M 

More than 
W kuota 


Trout Int (Tlwal).... 

Direct—.. 

IM0 

3000 

3000 

T~dn%- 

C-dn 

rtxio-7RL#.._ 
A-dn.. 

300-1 

2U0-I 

400-1 

609-3 

300-1 
0QU-I 
400-1 
M0 3 

•300-4 

«»-i4 

400-1 

500-2 

Lkt In* 

1 jjs A'irria LOM-—... 

» ... LaM Vt> It 

Trout Int..... —... 

Trout Int- - 

Dtrurt.. 

Direct—.. 





Rjilu wallabl*. 

]•, ir *t ur * torn 8 side of W ere, 24B* Oulbod, 048* Inbnd, WHY within 10 miles of Trout Int. 

Miii.‘mum altitude ow Trout Int on final approach cm, IRtf. 
r ri ami diuoncs, Trout Int to airport. 06^—4.7 miles. 

IfTMiSleonUrt not establlnhrd upon dosrewt U» authorkM landing raWnumu or If landing not arcotuplbhed within 4.7 inlfca after crowing Trout Int. dimb to 3JOtf on B 
ci I \ X 11,8 lodQm no farther K tlinn Dowrioy FMvNDB/Int. 

SuitUboond (W through wW) ir R departure*: Uute» otherwise directed by ATC. published SID « must be uwd. 
urn (KVlt 400*) authorised with oiwmUn* KEIL or III KL, except for 4-<avgin« turbojet!. 

• KVK .HOCK au i bo rt xod Runways 2&L/K, 7WR. 

rny, to. .voedta; Stale. CaUt; Airport name. Laa Arutrte* Intamatlaoal; KVj.. 1W; Flf- CUm.. WBUttf-l-LAX; Pxocedut. Na. LOC U»C> Ituaway IB fl., Aiudt. «; 

KU. dat*. 7 Oct. 67; Sup. Arndt. No. IL5-7R/L, Arndt. 3? Dated. W Oci. M 


Bii^jut Int. 

Bwfti Int. 

LAX YOR_ 

U Habra Int... 

Lon volt.,_ 

Tww hit .. 

iMruay KM NDB. 
Pens? Ini_ 


nasreit Ini_ 

Downey FM Int.... 

LOM. 

LMwmry FM/NDH. 
PfWMp KM MU! 

LOM__ 

LOM (final).. 

LOM (final). 


Dim*. 

Dim*... 

Directs.... 

Direct.... 

Dim*-._ 


Direct . 


1609 

3UUU 

3000 

3-..1 

3000 


3000 


T-dn%_ 

C-dn—.... 
S-dn-aSL*. 


300-1 

BOO'D 


a»-H 


'Kit 

a» 4 

Wbl 


ttadv .iviJUMc. 

Kfryiuralum Stido of cr>. <M8* Outbnrl. 3«* Inbnd. 3001/within to mllca of LOM._ _ . . , ._. . , . . 

Minimum altitude at glide xlope hitereeptkm, inlaid. *«/. (Aircraft will maintain 3,000* until intecrepttag slide slope union otherwise advised by ATC.) 

M^itudrof Clide *fopo and dinUuce tc approach i«nd of runway at LOM. h*0'—6.4 miles; at LMM, W4 HlJmlJ* , . ... __ _ .. .. , , _ vf 

If vlmiii enmact not «*tnbli»bod up<m doarcnl to antlvortiml Urullni mluimuma or if landmc iu* atwoinphabed, climb to 3000* on W era, LAX ILS wllhln M milao of LOM. 
Notu: II) If elide alopa not mrired. mbitraama ahall bo fiOHli wJth oporativo HIRL. 30&-4 (HVR 3M»y) aothftrtrcd wftli operuiia* AL'a, oxcopt for 4^n«iue turbo)*!. 
•7 ) »*.intuf umuliaooouanunrrilbncr redur Imltcotitcr apmtMcbn to Runway 2*. riyht turns from lle» era not authortrrd. 

^Northbound cjwr through ofto^) IFK drparturr^ CnUn oilhirwIiMi dlmtcd by ATC, puMUbad 8ID*i must bomwd. 
t KV K .ifuy au! tuirUaxl Runway* 25L,* R and 7L/R. 

* UV il .Ms/, DwcutU below 3 J? not luilboittod union approach Ufhu are Tlaibla. 

Caj, Ltn Antrim; Hut*, Calif.; Airport name, Los Anselca International; RIot^ 130*; Fac. Clan.. IL8: IdrtiL, l-LAX; Piucclura No. IL8 Runway 3SL, Arndt. 9; Kff. date, 

7 Oct. «?; 8up. Arndt. No, IL8-»L, Arndt. »; Dated, U Oct. Oft 

5. By amending Ute following radar procedures prescribed In g 97.19 to read: 

RSPSE STABPSBP lN.tTBVBS.NT AfftOACl rBOCXPVBB 

IVf.irlncv lieodinfa, couram aud rodlxls are magnetic. Klaratfona and altitudra am in fort, MSI* Coiling* are In foet above airport deration. Distance* are to nautical 
aillo unbte KlsrrarUo iadlealod, except vLdbmtirs which are In sUtuta alike. 

If a mdir biMnwoeot approach k conducted at the iiclow named airport, it shall bo in accordance with the following In s t rum e n t proeednr*. tmteaa an approach Is conducted 
w nctioril^nca with a different procedure fie such airport authorised by the Administrator of the Federal Aviation Agnney. Initial approaches shall be made over specified 
fwto*. Minimum altitudes) shall correspond with IIkkc rstablUIied for cn route otrratUia In the larttcuLir area or as a* furth below. FuaUtve tdenliAcaiioo must be eetab- 
IWlKd wub the radar conUoUcr. Frcan Initial contact with radar to final authnrtrcd landing mtalnmms, the Injtructtons of the radar eontrofier are mandatory except a lien 
(\) rixuii contact la established on final approach at or before deeernt to the authorised landing minimum*, or (B) at pHoCa discretion If ft appears destrabfo to d bean Untie 
u* aptruich, exerat when the radar coutroiW may direct otlairvrtse prior to final approach, a mWd approach shall be executed as provided below when (A) eommrniination 
KnoJ Aptrwh is loot for more than 3 aeconils during a preefcdon approach, tr lor more than 30 eeconds during a surveillance approach; (B) directed by radar coatroUer; 
l ) vLuini matart la not eatabllahed upon descent to authorlxed landing mtuimuius; or (D) if landtag b not aoourapluhrd. 


TnuuSUcdi 


CWIlng and vfdbttlty m l n imtu n a 


From— 



Course and 
distance 

Minimum 


2-crglm or ksa 

Tw— 

altitude 

(foet) 

CoodlUoa 

65 knot! 
or less 

M ore tlwan 
65 knots 


More thxa 
i<nclne. 
more than 
UknoU 


I’ROCK DC RE CANCKLKD, F.PFECTIVB 7 OCT. I1»7. 

r »7. Msrtlruhttnc State, W. Va.; Airport name, Martlxuburg MuiUdpoI; Elev , .W; Foe. Class., and IdttO.. MRB Air Forte Radar; Procedure No. I, Arndt. Ortg.i KH. data, 

i Feb. 64 

These procedures shall become effective on the dates specified therein. 

<3eca. 307(c). 313(B), 601. Fed end Aviation Act Of 1958; 49 UJ8 .C. 1348(c), 1354(b). 1421; 72 SUxt. 749. 752. 775) 

^ued In Washington. D.C.. on August 31, 1967. 

H. S. Slut. 

Acting Director , Flight Standards Service . 

(PH. Doc. 67-10504; Filed. Sept. 14, 1967; 8:45 Bjn.J 
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Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade 
Commission 

(Docket No. 8724J 

PART 13—prohibited trade 
PRACTICES 

Michael J. and Ida Miller and 
Tracer Reserve Fund 

8ubpart—Misrepresenting oneself and 
goods~-Business status, advantages or 
connections: § 13.1475 Location; 
$ 13.1490 Nature. Subpart—Securing in¬ 
formation by subterfuge: § 13.2168 Se¬ 
curing information by subterfuge. 

(Sec. 6 . 38 Slat. 721; 13 U 8 .C. 46. Interpret or 
apply sec. 5. 38 Stat. 719. as amended; 15 
U.S.C. 45) | Cease and dcalat order. Michael 
J. Miller et al.. doing bun Incss ns Tracer Re¬ 
serve Fund. St. Louis. Mo.. Docket 8724. Aug. 
21. 1967) 

In the Matter of Michael J. Miller and 

Ida Miller, His Wife . Individuals Trad - 

ing and Doing Business as Tracer 

Reserve Fund 

Order requiring a St. Louis. Mo., op¬ 
erator of a debt collection business and 
his wife to cease misrepresenting the pur¬ 
pose of respondents' business, that any 
money or thing of value is being held for 
delinquent debtors, using any form which 
does not reveal true intent of asking for 
information, and misrepresenting that 
respondents maintain a Chicago office. 

The order to cease and desist is as 
follows: 

It is ordered. That respondents Michael 
J. Miller and Ida Miller, individuals trad¬ 
ing and doing business as Tracer Reserve 
Fund, or under any other name or names, 
and respondents* representatives, agents 
and employees, directly or through any 
corporate or other device, in connection 
with the business of obtaining informa¬ 
tion concerning delinquent debtors, or 
the offering for sale, sale or distribution 
of forms or other materials, for use in ob¬ 
taining Information concerning delin¬ 
quent debtors, or in the collection of, or 
attempting to collect accounts, in com¬ 
merce. as “commerce*’ is defined in the 
Federal Trade Commission Act. do forth¬ 
with cease and desist from: 

1. Using the name “Tracer Reserve 
Fund” or any other name of similar im¬ 
port to designate, describe or refer to re¬ 
spondents’ business, or otherwise mis¬ 
representing the purpose for which 
information is sought. 

2. Representing, directly or by impli¬ 
cation that money or any other thing of 
value has been deposited with respond¬ 
ents for persons from whom information 
is sought, unless or until the money or 
other thing of value has in fact been so 
deposited, and then only when the exact 
sum of money or the exact nature of the 
other thing of value, is clearly and ex¬ 
pressly disclosed and described. 

3. Using, or placing In the hands of 
others for use, any form, questionnaire. 
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or other material printed or written, 
which does not clearly reveal that the 
purpose for which the information is re¬ 
quested is that of obtaining information 
concerning alleged delinquent debtors. 

4. Representing, directly or by impli¬ 
cation, that respondents maintain busi¬ 
ness offices in Chicago, Ill., or in any. 
other city other than w*here business 
offices of respondents are actually main¬ 
tained. 

By “Final Order** further order requir- i 
ing report of compliance is as follows: 

It is further ordered . That respond¬ 
ents. Michael J. Miller and Ida Miller, 
individuals trading and doing business 
as Tracer Reserve Fund, shall, within 
sixty (60* days after service of this or¬ 
der upon them, file with the Commission 
a report in writing, signed by such re¬ 
spondents, setting forth in detail the 
manner and form of their compliance 
with the order to cease and desist. 

Issued: August 21,1967. 

By the Commission. 

I seal 1 Joseph W. Shea. 

Secretary . 

[F.R. Doc. 67-10853; Filed. Sept. 14. 1067; 

8:49 tun.) 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SUBCHAPTER B—FOOO AND FOOD PRODUCTS 

part 120—tolerances and ex¬ 
emptions FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM¬ 
MODITIES 


TriBuralin 

A petition 'PP 7F0555) was hied with 
the Food and Drug Administration by 
the Elanco FToducts Co., a division of 
Eli Lilly & Co., 740 South Alabama 
Street, Indianapolis. Ind. 46209. pro¬ 
posing the establishment of tolerances 
for residues of the herbicide trlfluralin 
in or on the raw* agricultural commodities 
carrots at 1 part per million and canta¬ 
loups and cucumbers at 0.05 part per 
million. 

The Secretary of Agriculture lias cer¬ 
tified that this pesticide chemical is use¬ 
ful for the purposes for which the toler¬ 
ances are being established. 

Based on consideration given the data 
submitted in the petition, and other 
relevant material, the Commissioner of 
Food and Drugs concludes that the tol¬ 
erances established by this order will 
protect the public health. Therefore, by 
virtue of the authority vested in the Sec¬ 
retary of Health, Education, and Wel¬ 
fare by the Federal Food, Drug, and 
Cosmetic Act (sec. 408(d)(2), 68 Stat. 
512: 21 UJ5.C. 346acd><2> and delegated 
by him to the Commissioner (21 CFR 
2.120), i 120.207 is revised to read as fol¬ 
lows to establish the subject tolerances: 


§ 120.207 Triflurnlin; tolerance* f or 
residues* 

Tolerances for residues of the 
herbicide trlfluralin (« r a.a-«xifluoro-2 s- 
dlnitro-JVAr-dlpropyl-p-U>luldine» In or 
on raw agricultural commodities are 
established as follows: 

1 part per million in or on carrots 
(with or without tops). 

0.05 part per million In or on canta¬ 
loups, cucumbers, potatoes, sugar beets 

Any person who will be adversely ef¬ 
fected by the foregoing order may at any 
time within 30 days from the date of Us 
publication in the Federal Recistlf: (lie 
with the Hearing Clerk, Department of 
Healtli. Education, and Welfare, R .m 
5440, 330 Independence Avenue SW 
Washington. D.C. 20201. written obiec- 
tions thereto, preferably in quintuplicute 

Objections shall show wherein the per¬ 
son filing will be adversely affected by 
the order and specify with particularity 
the provisions of the order deemed ob¬ 
jectionable and the grounds for ob;ec- 
tions. If a hearing is requested, (he ob¬ 
jections must state the issues for the 
hearing. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient * to Justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. 

Effective date. This order shall become 
effective on the date of its publication in 
the Federal Register. 

(Sec. 403(d)(2), 68 SUt. 512; 21 USC 
346n(d) (2)) 

Dated: September 6,1967. 

J.K.Kjrk. 

Associate Commissioner 
for Compliance 

(F.R. Doc. 67-10865; Filed. Sept. 14, HW7; 

8:50 am.) 


PART 121—FOOD ADDITIVES 

Subpart D — Food Additives Permitted 
in Food for Human Consumption 

St. Johnswort 

St. Johnswort was included In a notice 
published in the Federal Rioisti* of 
June 9. 1964 (29 F.R. 7427), proposing 
a food additive regulation prescribes 
the safe use of certain natural flavoring 
substances and adjuvants. Comments 
received in response to the proposal 
raised a question of potential toxicity 
of St. Johnswort because of the naturally 
occurring component hypericin, a photo- 
sensitizer even from a single high dose It 
was concluded that the available safety 
data on St. Johnswort were inadequate; 
consequently. It was omitted from the 
order published January 30. 1965 '30 
F.R. 992). which established the regula¬ 
tion (21 CFR 121.1163) proposed as 
stated above. 

Subsequently, notice was given in the 
Federal Register of December 18, 19^5 
(30 F.R. 15674), that a petition <FAP 
6A1903) had been jointly filed by: In¬ 
ternational Vermouth Institute. Inc., 10 
East 40th Street. New York, N.Y. lOOlo. 
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Federazione Italian* Industrie. Vinl E 
Llauori. c/o Buchman and Buchman. 10 
East 40 th Street, New York. N.Y. 10016; 
and Wine Institute. National Press Build¬ 
ing Washington. DC. 20004. proposing 
an amendment to 5 121.1163 to provide 
for the safe use of St. Johnswort as a 
f.avDrlng agent in alcoholic beverages. 
Data In the petition established that 
hypericin can be removed from alcohol 
infusions of St. Johnswort by distilla¬ 
tion nrocesslng so that an hypericin-free 
distillate is produced. Thus, the safety 
question of hypericin in St. Johnswort 
ia not nermane to a consideration of the 
rUvor when It is prepared in the distil¬ 
late form. The Commissioner of Food 
and Drugs, therefore, concludes that 
the food additive regulations should be 


amended to provide for the safe use of 
8 t. Johnswort distillate as a flavoring 
agent in alcoholic beverages. 

Accordingly, pursuant to the provi¬ 
sions of the Federal Food. Drug, and 
Cosmetic Act (sec. 409(c)(1). 72 Stat. 
1786; 21 U.S.C. 348(c)(1)) and under the 
authority delegated to the Commissioner 
by the Secretary of Health, Education, 
and Welfare (21 CFR 2.120). 5 121.1163 
<b) Is amended by alphabetically insert¬ 
ing in the list of substances a new item, 
as follows: 

§ 121.1163 Natural flavoring #tib*lnnrr* 
and natural imbalance* used in con¬ 
junction with flavors. 

• • • • • 

(b) • • • 


Common nunc 


ft. JdiOJVOft Imre*. 
Hotter*, aid cxull*. 


8rl«SiU/lc turn* 

Limitation* 

• • • 

• • • 

ftfpericum prr/oratum L....-—. 

Hyperlctn-frxc alcohol Ai*uU*t<i 
farm only: hi alooholftc bovcr¬ 


aft* only. 

• • • 

• • • 


Any person who will be adversely 
Effected by the foregoing order may at 
tny time within 30 days from the date 
of its publication in the Federal Regis¬ 
ter file with the Hearing Clerk, Depart¬ 
ment of Health, Education, and Welfare. 
Room 5440, 330 Independence Avenue 
SW.. Washington, D.C. 20201, written 
objections thereto, preferably in quin- 
tuplicate. Objections shall show wherein 
the i>erson filing will be adversely affected 
by the order and specify with particu¬ 
larity the provisions of the order deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds le¬ 
gally sufficient to Justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. 

Effective date. Tills order shall become 
effective on the date of its publication 
In the Federal Register. 

iStc 409(c)(1). 72 8tat. 1788; 21 US.C. 348 

< c )(l)) 

Dated: September 6. 1967. 


J. K. Kirk. 

Associate Commissioner 
for Compliance. 

IFg. Doc. 87-10088; Piled. Sept. 14. 1987; 
8:50 ajn.] 


SUBCHAPTER C—DRUGS 


PART 146b—CERTIFICATION OF 
STREPTOMYCIN (OR DIHYDRO* 
STREPTOMYCIN! AND STREPTO¬ 
MYCIN- (OR DIHYDROSTREPTO- 
MYCIN-) CONTAINING DRUGS 

$' f eplomycin- (Dihydrostreptomycin-) 
Polymyxin Tablets 


Under the authority vested to th< 
etriry o l Health, Education, ani 
welfare by the Federal Food. Drug, ant 
^smetlc Act (sec. 507. 69 Stat. 463, a 
tended; 21 U.S.C. 357) and delegatee 


by him to the Commissioner of Food and 
prugs (21 CFR 2.120). 5 146b.l31(c) Is 
revised to read as follows to provide for 
extensions of the maximum expiration 
date for the subject antibiotic drug: 

§ 1 161). 131 Streptomycin - poly my x in 
tablets; dihydroMreplomyeln-poly. 
myxin tablet*. 


(c) It shall be labeled in accordance 
with the requirements of $ 148.3 of this, 
chapter. Its expiration date is 12 
months. 

• • • • • 

Notice and public procedure and 
delayed effective date arc unnecessary 
prerequisites to the promulgation of this 
order, and I so find, since the change 
provided for by this amendment cannot 
be applied to any specific product unless 
its manufacturer has supplied adequate 
data regarding that article. 

Effective date. Tills order shall be 
effective on publication In the Federal 
Register. 

(See. 507. 59 Stat. 483. ax amended; 21 US.C. 
357) 

Dated: September 7. 1967. 

J. K. Kirk, 

Associate Commissioner 
for Compliance. 

[Ml. Doc. 67-10867; Filed. Sept. 14. 1967; 
8:50 a.m.J 


Title 47 — TELECOMMUNICATION 

Chapter I — Federal Communications 
Commission 

|FCC 87-1020] 

part o—commission 

ORGANIZATION 

Title Change of the Office of Reports 
and Information 

1. The title of the "Office of Reports 
and Information" having been changed 


to the "Office of Information," It Is ap¬ 
propriate that Part 0 of the rules and 
regulations be amended to reflect that 
fact 

2. Because this amendment relates to 
internal agency organization, the prior 
notice, procedural, and effective date 
provisions of the Administrative Pro¬ 
cedure Act do not apply. Authority for 
this amendment Is contained In Sections 
4(1), 5(b), and 303(r> of the Communi¬ 
cations Act of 1934. as amended. 

3. In view of the foregoing It is or¬ 
dered, Effective September 15, 1967, that 
Part 0 of the rules and regulations Is 
amended as set forth below. 

Adopted: September 6.1967. 

Released: September 12.1967. 

(Sect. 4. 5. 303. 48 8Uit ox Amended. 1086. 
1088. 1082; 47 U.8.C. 154. 155. 303) 

Federal Communications 
Commission. 

I seal 1 Ben F. Waple. 

Secretary. 

Part 0 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

1. The undesignated center heading 
preceding $ 0.61 and 4 0.61 are amended 
to read as follows: 

Office of Information 
§ 0.61 Function* of the Office. 

The Office of Information is responsi¬ 
ble for releasing public announcements 
of the Commission; Is the central depos¬ 
itory of this material for reference and 
call; prepares certain Informational 
publications and material, including 
annual reports; provides an internal 
information service for the Commis¬ 
sioners and staff; and Is the contact point 
for the press. Industry and public in the 
matter of general Information relating 
to the Commission and its activities. 

§§ 0.5, 0.123, 0.443, 0.455 [Amended] 

2. The staff unit. Office of Reports and 
Information, is redesignated. Office of 
Information, where it appears in 15 0-5 
(a) (12) and (b) (6), 0.423(a), 0.443, and 
0.455(g). 

[PR. Doc. 87-10863; Filed, Sept. 14. 1967; 

8:50 a.m.) 


Title 32—NATIONAL DEFENSE 

Chapter VII—Department of the 
Air Force 

SUBCHAPTER I—MILITARY PERSONNEL 

PART 882—DECORATIONS AND 
AWARDS 

PART 888—ENLISTMENT IN THE 
REGULAR AIR FORCE 

Miscellaneous Amendments 

Subch&pLer I of Chapter VII of Title 32 
of the Code of Federal Regulations is 
amended as follows: 

A new Subpart L is added to Part 882 
as follows: 


No. 179—Ft I- 
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RULES AND REGULATIONS 


Subport l—Orgonixotionol Emblems 

Bee. 

882.150 Policy on use of emblems. 

883.151 Types of emblems. 

833.153 Control of emblems. 

Autuokxtt : The provisions of this Subpart 
L Issued under sec. 8012. 70A Stat. 488; 10 
OS.C. 8012. 

So user: AFT* * * * § 000-3. Nov. 1. 1006. 

Subpart L—Organizational Emblems 
§ 882.150 Policy on um* o£ emblems. 

The Air Force encourages the use of 
emblems as a means of fostering unit 
pride and morale. 

§ 882.151 Type* of emblem*. 

For the purpose of this part, an 
emblem is a symbolic design portraying 
the distinctive history or general func¬ 
tion of a unit. Emblems are of two types: 

(a) Those for use by flag bearing units 
(group level and above). 

(b) Those for use by squadrons and 
comparable units. 

§ 882.132 Control of emblem*. 

(a) Sources outside the Air Force must 
obtain permission from the unit con- 


(a) Enlistment of prior service per¬ 
sonnel in the Air Force is extremely 


cemcd and approval of the major com¬ 
mand headquarters before reproducing 
or using a unit emblem. IX the design is 
covered by a copyright, permission from 
the artist or agency granting the original 
copyright release also is required. 

(b) Upon request from a nongovern¬ 
mental agency for use of an approved 
emblem (such as by hobbyist, model air¬ 
craft kit manufacturers, for an adver¬ 
tisement. etc.), the major command will 
judge whether such use serves the best 
interests of the Air Force. 

<c) Approved emblems will not be ex¬ 
ploited for commercial purposes. 

Part 888 is amended as follows: 

§888.1 [Amended] 

1. In 5 888.4(a), the table is amended 
by changing the number ~46‘ # in the third 
column opposite ‘'Male prior service" to 
read "36.* 

2. In i 888.5, columns (EE) and <MM> 
of the table are revised; in 5 888.6, foot¬ 
note 2 is revised; and it 888.8 and 888.11 
are revised to read as follows: 

§ 888.3 Applicant* ineligible to cnluL 


selective because of limited yearly quotas. 
Applicants for this program arc required 
to meet all standards prescribed in this 
part. 


(b) The DD Form 214, '‘Armed Forces 
of the United States Report of Transfer 
or Discharge,’’ issued for the applicant j 
last period of service is the govenvin* 
document used to determine applicants 
eligibility. 

(c) Criteria for enlisting for a:. ; n- 
ment In a required skill: 

(1) The AFSC of the applicant shown 
in the specialty number and title block 
on his lost DD Form 214 must be on the 
required skills list or be convertible to 
a required AFSC from the conversion 
list. 

(2) Enlistment grade Is as authorized 
in accordance with the second tabic in 
5 888.8 but may not be higher than L-7. 
Applicants who arc authorized grades 
E-6 and E-7 may not enlist for vacan¬ 
cies below the 7-skill level; if authorized 
a grade lower than E-5. an applicant 
may not enlist for a 7-skill level vacancy. 

td* An applicant may enlist for formal 
school tmining provided he: 

(1) Is a former member of the Air 
Force with an AFSC not on the required 
skills list, or a former member of other 
Armed Forces with a Job skill that doesn't 
convert to an AFSC on the required 
skills list. 

(2) Meets all prerequisites for Airman 
Basic Resident <ABR> course per AFM 
50-5 (U8AF Formal 8chools» 

(3) Enlists In grade authorized In the 
second table in f 888.8, but in no case 
higher than E-5. 

(4) Agrees, in writing, to accept re¬ 
sults of faculty board retention action If 
he fails to complete the course success¬ 
fully. 

(See. 8012. 70A Stat. 488; 10 UJS.C. 812) 
(AFM 33-3. Change 2. June 26. 10671 

By order of the Secretary of the Air 
Force. 

Lucian M. Ferguson, 
Colonel, V.S. Air Force , Chief, 
Special Activities Group , O/- 
Ace of The Judge Advoa 'e 
General. 

1FR. Doc. 67—10806: FUed. Sept. 14. 1M7; 

8:45 ojn.J 

Title 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter I—Coast Guard, Department 
of Transportation 
SUBCHAPTER J—-BRIDGES 
| CCIPR 67-61J 

PART 117—drawbridge opera¬ 
tion REGULATIONS 

New Jersey Infracoastal Walerway 
and Tributaries; Bridges 

1. There were transferred to and 
vested in the Secretary of Transporta¬ 
tion by subsection 6(g) of the Depart¬ 
ment of Transportation Act (Public Law 
89-670, 80 Stat. 931-950. 49 UJ3-C. lfc>l 
et seqJ. certain functions, powers, and 
duties, previously performed by the Sec¬ 
retary of the Army and other officers and 
offices of the Department of the Army 


Any ot the con <!U loin ImilcntM by la dbqunllf> tag foe 

«ntlelm«nl 11 applicant W— 


Hula 


(EE) Separated wlthjio >aru* active service for retirement 


- 1—-I-1 X I X 


(MM) Not qualified In primary AFSC (&» Indicated on DD Farm 214 or Rcaerv* Rceords) I 
«n the Prior ferric* skill* Ust In the skill level required unless dJgiLJe lo mllat 
for formal Irmtatag......... 


§ 888.6 Place of enlistment and initial 
assignment. 

• • • • • 

•Do not request approval for prior service 

enlistment* unless vacancy exists. 


§ 888.8 Crude determination. 

Nonprior service personnel will use the 
first table, and prior service enlistees, 
except when specified otherwise in 
8 $ 888.12 and 888.13, will use the second 
table as follows: 


Nonpoig* Sam vice Enlxstkci 

Then grade 

If applicant— authorized is— 

Wm credited with over 90 days active duty service and last separated E-2. 

In pay grade E 2 or higher. 

Presents certificate of proficiency, letter from CAP-USAP Ellington E-2 (see note). 
AFB, Tex., or a letter from CAP unit commander showing success¬ 
ful completion of the CAP Training Program. 

Has completed 2 or more years of college AFROTC and possesses a E-2 (see note), 
letter of recommendation from the Professor of Aerospace Studies 
(PAS) or has satisfactorily completed the entire high school 
AFROTC program. 

Is a Service Academy ex-cadet with over 90 days service.... E-2 (see note). 

None of tho above_..._______ 

Norm: Documents presented after enlistment Is completed may not be used os a basis for 
changing the authorised enlistment grade. 

Pmioa svsvics Enluitxes 

If applicant enlists prior to — Then enlistment grade is (see note ) — 

2d anniversary of DOS-™-- Grade held when Ust separated. 

180 days alter 2d anniversary of DOS_ One grade lower than at separation. 

3d anniversary of DOS.. Two grades lower than at separation. 

4th anniversary of DOS... Three grades lower than at separation. 

Note: Enlistment grade may be no higher than E-7 or lower thap E 2. 


§ 888.11 Prior service program. 
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,Corps of Engineers). including the regu¬ 
lation of drawbridge operations under 
23 uSC. 499. The Secretary of Trans- 
Do'tation. by Department of Transpor¬ 
tation Order 1100.1 dated March 31, 1967 
,49 cFR 1 . 4 'a) (3>). delegated to and 
authorized the Commandant, UB, Coast 
Guard to prescribe rules and regulations 
under the provisions of section 5 of the 
Elver and Harbor Act of August 18, 1894. 
is amended (28 Stat. 362) 33 U.S,C. 499h 

2. The New Jersey Department of 
Transportation, by letter dated May 22, 
1966 requested the Corps of Engineers. 
Department of the Army, to prescribe 
special regulations, to be applicable from 
June 1 to September 30 each year, for the 
operation of its highway bridge across 
Iuide Thorofare at Albany Avenue. At¬ 
lantic City. N.J. 8 uch regulation would 
permit opening of the drawspan only on 
the hour and half hour between 9 a m. 
tad 9 pm., except that it need not be 
opened at all between 4 pm. and 6 pm. 
Present regulations require opening of 
the drawspan upon signal by an ap¬ 
proaching vessel, with resultant major 
disruption of highway traffic especially 
daring the evening rush hour in summer 
months. The new special regulation will 
minimize delays to both waterborne and 
Tehicular traffic. In accordance with the 
procedures in 33 CFR 209.520, Public 
Notice dated June 14. 1966. setting forth 
the proposed revision of the regulations 
sovemlng this drawbridge, was issued 
by Philadelphia District. Corps of Engi¬ 
neers, and was made available to all per¬ 
sons known to have an interest in this 
subject. After consideration of all com¬ 
ments submitted in response thereto the 
proposal Is accepted, subject to the right 
to change these requirements and to 
■mend the regulations if and when neces¬ 
sary In the public interest. The purpose 
of this document is to amend the re¬ 
quirements in 33 CFR 117.220(d) (for¬ 
merly 5 203.220(d) ) and to prescribe spe¬ 
cial regulations for the operation of the 
highway drawbridge across Inside Thoro¬ 
fare (New Jersey Intracoastal Water¬ 
way) at Albany Avenue. Atlantic City, 
NJ. 

3. By virtue of the authority vested In 
me aj Commandant, U. 8 . Coast Guard. 
J 34 UB.C. 632 and Deportment of 
Transportation Order 1100.1 (49 CFR 
M<a) (3)), the text of 33 CFR 117.220 <d> 
*na (n) shall read as follows and shall be 
effective on and after 30 days after date 
^publication of this document in the 
Ptdex.m. Rrcisrxg: 

§ 117.220 New Jrrucy IntraroaMul Wa¬ 
terway anil tributaries; bridge*. 


, * Th* draws in each and even 

ndge or group of bridges shall, upon the 
Jif, Prescribed in paragraph (c) ol 
be promptly opened at anj 
all heura of the day or night, except 
It ln P ara «raphs (m> and (n) 

i inis section, for the passage of anj 
vessels, or other watercraft unablt 
dJ2fV a,el y the draw wher 

For b rldgee crossing the New Jer- 
* n V^**Ul Waterway, failure of thi 
* s to be opened within 4 minuter 


from the signal to open shall be consid¬ 
ered a violation of the requirement for 
prompt opening, except as provided In 
paragraphs <ra) and (n) of tills section. 
• • • • • 

(n) From June 1 to September 30, in¬ 
clusive, the drawspan of the Albany Ave¬ 
nue bridge over Inside Thorofare at At¬ 
lantic City, NJ„ shall be required to 
open only on the hour and half hour 
between 9 a.m. and 9 p.m., dally, except 
that between 4 p.m. and 6 pjn.. daily, the 
drawspan shall not be required to open 
for the passage of vessels or craft. When 
once opened for the passage of any ves¬ 
sel or craft during these hours the said 
bridge shall remain open sufficiently 
long to permit the passage of all vessels 
or craft which may be engaged in pass¬ 
ing or which may be presenting them¬ 
selves for passage 

(Sec. 5. 28 Stat. 362. ita amended: 33 U.8.C. 
499. Department of Transportation Order 
1100.1. Mar. 31. 1967; 49 CFR 1.4(a) (3) <v). 
32 F.R 6006) 

Dated: September 8. 1967. 

W. J. Smith. 

Admiral U.S. Coast Guard . 

Commandant , 

I F.R. Doc. 67-10835: Filed. Sept. 14. 1067; 

8:46 am.) 


(CGFR 67-601 

PART 117—DRAWBRIDGE OPERA¬ 
TION REGULATIONS 

Bear Creek, Md. 

1. There were transferred to and vest¬ 
ed in the Secretary of Transportation, 
by subsection 6(g) of the Department of 
Transportation Act (Public Law 89-670, 
80 Stat. 931-950. 49 UB.C. 1651 et scq.L 
certain functions, powers and duties 
previously performed by the Secretary of 
the Army and other officers and offices of 
the Department of the Army (Corps of 
Engineers) which included the regulation 
of drawbridge operations under 33 UB.C. 
499. The Secretary of Transportation, 
by Department of Transportation Order 
1100.1 dated March 31. 1967 (49 CFR 
1.4(a)(3)), delegated to and authorized 
the Commandant, UB. Coast Guard, to 
prescribe rules and regulations under the 
provisions of section 5 of the River and 
Harbor Act of August 18,1894. as amend¬ 
ed (28 Stat. 362; 33 UB.C. 499). 

2. The Department of Public Works, 
Baltimore County, MdU by letter dated 
December 7. 1966, requested the Corps 
of Engineers. Department of the Army, 
to authorize the conversion of the Bal¬ 
timore County highway drawbridge 
across Bear Creek at Wise Avenue to a 
fixed span stationary bridge. This was 
not considered to be appropriate at the 
time and an alternate proposal, requir¬ 
ing that at least 4 hours advance notice 
be given for the opening of the drawspan 
was substituted therefor with the con¬ 
currence of the Department of Public 
Works. In accordance with the proce¬ 
dures in 33 CFR 209.520. Public NoUce 
dated February 23, 1967, describing this 
alternate proposal was issued by Balti¬ 


more District. Corps of Engineers, and 
was made available to all persons known 
to have an interest in this subject. After 
consideration of all comments submitted 
in response thereto, the alternate pro¬ 
posal Is accepted, subject to the right to 
change these requirements and to amend 
these regulations if and when necessary 
in the public Interest. The purpose of 
this document is to announce the trans¬ 
fer of the regulations in 33 CFR Part 203 
to 33 CFR Part 117. as well a s to amend 
the requirements in 33 CFR 117.245(f) 
(5-a> tformerly i 203.245cf u5-a> >. 

3. By virtue of the authority vested in 
me as Commandant. UB. Coast Guard, 
by 14 UB.C. 632 and Department of 
Transportation Order 1100.1 <49 CFR 14 
(a><3>), the text of 33 CFR 117.245(f) 
<5-a) (formerly 9 203.245<f) <5~a) > shall 
read as follows and shall be effective on 
and after 30 days after date of publica¬ 
tion of this document in the Federal 
Register : 

g 117.245 Navigable water* ili-rhnrcinz 
into the Atlantic Oeean *otifh of anil 
including Otmapcakr Hay and into 
the Culf of Mrxiro, except the Mi#- 
ki**ippi River and it* tributaric* and 
outlet*; bridge* where constant at¬ 
tendance of draw tender* t# not re¬ 
quired. 

• • • • • 

(!) Waterways discharging into Ches¬ 
apeake Bay. • • • 

(5~a) Bear Creek. Md.; the Baltimore 
County highway bridge at Wise Avenue. 
At least 4 hours' advance notice required. 


(Sec. 5, 28 Stat, 362. M amended: 33 UB.C. 
499. Department of Tran*portaUon Order 
1100.1. Mar. 31, 1967; 49 CFR 1.4(a) (3) (v). 
32 F.R. 5606) 

Dated: September 8,1967. 

W. J. Smith. 
Admiral . UB. Coast Guard, 
Commandant. 

(F.R. Doc. 67-10823; Filed. Sept. 14. 1967; 
8:46 a.in.) 


fCOFR 67-631 

PART 117—DRAWBRIDGE OPERA¬ 
TION REGULATIONS 

Chopfank River, Md. 

1. There were transferred to and 
vested In the Secretary of Transporta¬ 
tion by subsection 6(g) of the Depart¬ 
ment of Transportation Act (Public Law 
89-670, 80 Stat, 931-950, 49 UB.C. 1651 
et seq.>, certain functions, powers, and 
duties, previously performed by the Sec¬ 
retary of the Army and other officers and 
offices of the Department of the Army 
(Corps of Engineers), including the reg¬ 
ulation of drawbridge operations under 
33 UB.C. 499. The Secretary of Trans¬ 
portation, by Department of Transpor¬ 
tation Order 1100.1 dated March 31. 1967 
(49 CFR 1.4(a)(3)). delegated to and 
authorized the Commandant. U.S. Coast 
Guard, to prescribe rules and regulations 
under the provisions of section 5 of the 
River and Harbor Act of August 18. 1894, 
as amended (28 Stat. 362; 33 UB.C. 499). 
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2. The County Commissioners of Caro¬ 
line County. Md., by letter dated No¬ 
vember 3, 1966, requested the Corps of 
Engineers. Department of the Army, to 
require that the railroad drawbridge 
across the Choptank River at Denton. 
Md., be restored to operation so as to pro¬ 
vide passage for marine traffic. In ac- 
cordance with the procedures in 33 CFR 
209.520, Public Notice dated May 8, 1967. 
setting forth the proposed revision of the 
regulations governing tills drawbridge, 
was Issued by Commander, Fifth Coast 
Guard District and was made available 
to all persons known to have an interest 
in this subject. No objections were sub¬ 
mitted In response thereto and the pro¬ 
posal Is accepted, subject to the right to 
change these requirements and to amend 
the regulations if and when necessary 
in the public Interest. The purpose of 
this document is to amend the require¬ 
ments in 33 CFR 117.245(f) (12) (for¬ 
merly 9 203.245(0 (12)) to prescribe spe¬ 
cial regulations for the operation of the 
Pennsylvania Railroad Company draw¬ 
bridge across Choptank River at Denton. 
Md. 

3. By virtue of the authority vested In 
me as Commandant. U.8. Coast Guard, 
by 14 U-8.C. 632 and Department of 
Transportation Order 1100.1 (49 CFR 
1.4(a)(3)), the text of 33 CFR 117.245 
(0(12) (formerly 9 203.245(f) (12)) 
shall read as follows and shall be effec¬ 
tive on and after 30 days after date of 
publication of this document in the Fed- 
kral Register. 

§ 117*215 Novignhlr water* diM'harging 
into the Atlantic Oreiui *outli of and 
including Chesapeake Bay and into 
the Gulf of Mexico, except the Mi»- 
sifrftippi River and it* tributaries and 
outlets; bridges where constant at¬ 
tendance of draw tender* In not re¬ 
quired. 

• • • • • 

<f) Waterways discharging into 
Chesapeake Bay. • • • 

(12) Choptank River. Md.; the Penn¬ 
sylvania Railroad Co. bridge at Denton. 
The draw shall, upon signal, be opened 
for the passage of vessels from May 30 
through September 30. inclusive, between 
sunrise and sunset. Between sunset and 
sunrise from May 30 through September 
30, Inclusive, and during all hours be¬ 
tween October 1 and May 29, Inclusive, 
the draw will be opened upon 4 hours ad¬ 
vance notice. 

• • • • • 

(Sec. 5, 28 Stat. 362. iu» amended; 33 U. 8 .C. 
499. Department of Transportation Order 
1100.1. Mar. 31. 1967; 49 CFR 1 4(a) (3) (v). 32 
P R, 5606) 

Dated: September 8,1967. 

W. J. Smith. 

Admiral, U.S. Coast Guard, 
Commandant. 

|FJL Doc. 67-10624; Filed, Sept. 14. 1967; 

8:46 am.) 


RULES AND REGULATIONS 

IOOFR 67-62J 

PART 117—drawbridge opera¬ 
tion REGULATIONS 

San Joaquin River and Its 
Tributaries, Calif. 

1. There were transferred to and vested 
In the Secretary of Transportation by 
subsection 6(g) of the Department of 
Transportation Act (Public Law 89-670. 
80 Stat. 931-950. 49 U.S.C. 1651 et seq.), 
certain functions, powers, and duties, 
previously performed by the Secretary 
of the Army and other officers and offices 
of the Department of the Army (Corps 
of Engineers), including the regulation 
of drawbridge operations under 33 U.8.C. 
499. The Secretary of Transportation, by 
Department of Transportation Order 
1100.1 dated March 31. 1967 (49 CFR 
1.4(a)(3)). delegated to and authorized 
the Commandant, UJS. Coast Guard, to 
prescribe rules and regulations under 
the provisions of section 5 of the River 
and Harbor Act of August 18. 1894, as 
amended <28 Stat. 362; 33 UB.C. 499 >. 

2. The Western Pacific Railroad Co., 
by letter dated August 4, 1966, requested 
the Corps of Engineers. Department of 
the Army, to maintain as a fixed span 
their railroad bridge across the San Joa¬ 
quin River at Mossdale, Calif. Other 
drawbridges across the San Joaquin 
River in this area have been changed to 
fixed bridges, and highway bridges have 
been constructed with vertical clearances 
similar to that of this drawbridge with 
the drawspan in closed position. This 
drawbridge also has not been opened in 
the last 5 years for the passage of marine 
traffic. In accordance with the proce¬ 
dures in 33 CFR 209 520, Public Notice 
dated October 24. 1966, setting forth the 
proposed revision of the regulations gov¬ 
erning this drawbridge, was Issued by 
Sacramento District Corps of Engineers, 
and was mode available to all persons 
knowm to have an interest in this sub¬ 
ject. After consideration of all comments 
submitted In response thereto the pro¬ 
posal is accepted, subject to the right to 
change these requirements and to amend 
the regulations if and when necessary 
in the public interest. The purpose of this 
docume nt is to amend the requirements 
in 33 CFR 117.714(a)(6) (formerly 
9 203.714(a) (6)). 

3. By virtue of the authority vested in 
me ns Commandant. U.S. Coast Guard, 
by 14 U.S.C. 632, and Department of 
Transportation Order 1100.1 (49 CFR 
1.4(a)(3)), the text of 33 CFR 117.714 
(a) (6) (formerly f 203.714(a) (6)) shall 
read as follows and shall be effective on 
and after 30 days after date of publica¬ 
tion of this document In the Federal 
Register: 

§ 117.714 San Joaquin River and lla 
tributaries California. 

(а) San Joaquin River. • • • 

(б) Southern Pacific Co. railroad 
bridge. State of California highway 
bridges (Mossdale Bridges > and Western 


Pacific Railroad Co. bridge near 
dale. The draws of these bridges need no; 
be opened for the passage of vessels. 

• • • • 

(Sec. 5. 28 8 tat. 362. aa amended; 33 USC 
499. Department of Transportation Orde 
1100.1, Mar. 31. 1967; 49 CFR 1.4<ft|(3w T i 
32 F.R 5606) 

Dated: September 8. 1967. 

W. J. Smith 

Admiral, U£. Coast Guard , 
Commar’danr 

IFH Doc. 67-10822; Filed. Sept 14, 1W7: 

8:46 a.m.) 

ICGFR 07-65J 

part 117—DRAWBRIDGE opera. 
TION REGULATIONS 

North Portland Harbor (Oregon 
Slough), Oreg. 

1. There were transferred to and 
vested in the Secretary of Trans Doruuioo 
by subsection 6(g) of the Department of 
Transportation Act (Public Law 39-679. 
80 Stat. 931-950. 49 U.S.C. 1651 et 
certain functions, powers, and dutie*, 
previously performed by the Secretary o l 
the Army and other officers and offices 
of the Department of the Army ‘Corps 
of Engineers), including the regulation 
of drawbridge operations under 33 U8C. 
499. The Secretary of Transportation, by 
Department of Transportation Order 
1100.1 dated March 31, 1967 (49 CPR 
1.4(a)(3)), delegated to and authorized 
the Commandant. U.S. Coast Guard, to 
prescribe rules and regulations under 
the provisions of section 5 of the River 
and Harbor Act of August 18. 1894 m 
amended <28 Stat. 362; 33 U-S C 4991. 

2. The Spokane, Portland k Seattle 
Railroad Co., by letter dated December 8, 
1965, requested the Corps of Engineer*, 
Department of the Army, to amend the 
existing regulations governing the opera¬ 
tion of its bridge across North Portland 
Harbor (Oregon Slough). Oreg, by re¬ 
quiring that at least one (1) hour ad¬ 
vance notice be given for opening the 
bridge. Objections received to Public 
Notice dated December 27, 1965. indicated 
that the proposal was not acceptable 
Subsequently, proposal was made for 
opening the bridge on thirty (30> min¬ 
utes’ advance notice given by two-way 
radio or telephone to the operator of the 
Railway Company's bridge across Colum¬ 
bia River. In accordance with the pro¬ 
cedures in 33 CFR 209.520, Public Notice 
dated May 16,1966, setting forth the pro¬ 
posed revision of the regulations gov¬ 
erning this drawbridge, was issued by 
Portland District. Corps of Engineers, 
and was made available to all penons 
known to have an interest in this subject 
After consideration of all comments sub¬ 
mitted in response thereto the proposal 
is accepted, subject to the right to change 
these requirements and to amend the 
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tmtuIa lions If and when necessary In the 
: vubUc interest. The purpose of this doc¬ 
ument Is to amend the requirements In 
rtCFR U7.760(bM5Mlii) (formerly 
I 203 750ib)(5)(iii)) and to prescribe 
ciiciai regulations for the operation of 
U'it* SpokAne, Portland It Seattle Railroad 
Co drawbridge across North Portland 
Harbor 'Oregon Slough) at Portland. 
Omi. 

3 bv virtue of the authority vested in 
me as Commandant. VJ3. Coast Guard, 
hr 14 UB.C. 632 and Department of 
Transportation Order 110 0.1_ _ ( ^ 9 OPR 
14 • &> (3> > # the text of 33 CFR 117.750 
(bM5Wili) (formerly $ 203.750(b) (5) 
sliall read ns follows and shall be 
effective on and after 30 day's after date 
of publication of this document in the 
FtswAL Register: 


1117.730 Willamette River ul Portland, 
Oreg., Columbia River <it Vnncou«*er, 
W u*h., and North Portland Harbor 
(Oregon Slough), Oreg.? bridge* 
(highway and railroad) : Signal*. 


(Ill) Spokane. Portland, and Seattle 
Railway Bridge at North Portland Har¬ 
bor tOregon Slough) . 

(o> The owner of or agency control¬ 
ling this bridge shall not be required to 
keep a tender at the bridge. Operators 
of vessels unable to pass under the bridge 
in closed position shall give the author¬ 
ized representative of tlie owner of or 
agency controlling the bridge, by tele¬ 
phone or two-way marine radio, at least 
one-half hours* advance notice of the 
time at wlilch such opening will be re¬ 
quired. The bridge shall be opened at any 
time upon receipt of the required notice. 

ib) Vessels requiring an opening of 
the bridge shall direct their calls to the 
Spokane, Portland, and Seattle Railway 
drawbridge over the Columbia River at 
Vancouver. Wash. 

<c) The owner of or agency controlling 
this bridge shall keep conspicuously 
posted on the bridge a notice stating 
exactly how the representative stated 
above may be reached, including radio 
frequencies and call sign. This notice 
shall be posted on both the upstream fluid 
downstream aides of the bridge and in 
fttth a manner that it can be read at all 
times. 

• • • • • 

28 Sut - 302 ' a* amended; 33 US.O. 
r?: Department of Transportation Order 

moc, 31 ‘ 1WP7; 49 crR 
Lteted: September 8. 1967. 

W. J. Smith. 

Admiral. l/JJ. Coast Guard, 
Commandant . 

tPR ' Doc. 67-10826; Filed. Sept, 14. 1967; 

8:46 ajn.J 


Title 36—PARKS, FORESTS, 
AND MEMORIALS 

Chapter I — National Park Service, 
Department of the Interior 

PART 7—SPECIAL REGULATIONS RE¬ 
LATING TO PARKS AND MONU¬ 
MENTS 

Platt National Park, Okla.; 

Revocation 

Notice Is hereby given that pursuant 
to the authority contained in section 3 of 
the Act of August 25. 1916 (39 Stat. 535), 
and 245 DM-1 (27 P.R. 6395). as 
amended. Part 7 of Title 36 of the Code of 
Federal RegulaUons is amended as set 
forth below. 

The effect of this amendment is To 
revoke the special regulations applicable 
within Platt National Park. 

Inasmuch as tills amendment revokes 
prior restrictions, advance publication of 
this notice of rule making, and a delayed 
effective date are determined to be un¬ 
necessary and impractical. Therefore, 
this amendment shall take effect im¬ 
mediately upon publication thereof in 
the Federal Register. 

Part 7 of Title 36 of the Code of Ped- 
eral RegulaUons Is hereby amended by 
revoking t 7.17. Platt National Park. 

(5 USC, 553; 30 But. 535; 16 US.C. 3) 

Howard W. Baker, 
Director . National Park Service. 

|F.R. Doc. 67-10615; Filed, Sept. 14. 1967; 

8:46 am.) 


PART 7—SPECIAL REGULATIONS RE¬ 
LATING TO PARKS AND MONU¬ 
MENTS 

Canyon de Chelly National Monu¬ 
ment, Ariz.; Visitor Use 

Notice is hereby given that pursuant 
to the authority contained in section 3 
of the Act of August 25. 1916 (39 Stat. 
535), 245 DM-1 (27 F.R. 6395>. NaUonal 
Park Service Order No. 34 (31 Fit. 4255), 
Regional Director. Southwest Region 
Order No. 4 (31 Fit. 8134), as amended. 
Part 7 of Title 36 of the Code of Federal 
Regulations Is amended by the addition 
of a new $ 7T9, as is set forth below. The 
purpose of this amendment is to control 
public access to the canyons of Canyon 
de Chelly National Monument by re¬ 
quiring that all visitors be accompanied 
by National Park Service employees or 
authorized guides, except in such areas 
as the Superintendent may designate. 
The regulation is promulgated to provide 
for safety of the public from quicksand 
and other natural hazards in the monu¬ 
ment, and to protect the archeological 
features within the monument. This reg¬ 
ulation In no way Impairs or modifies the 


rights of the Navajo Tribe of Indians os 
already provided by Treaty and'or 
Statute. 

Inasmuch as the heavy visitor use sea¬ 
son is in progress and the monument 
requires the protection which will be 
afforded by this regulation during this 
heavy visitor use season, it has been de¬ 
termined that public comment hereon is 
impracticable and would be contrary to 
the public interest. Therefore, this reg¬ 
ulation shall take effect Immediately 
upon publication in the Federal Reg¬ 
ister. 

(5 UJ3.C. 553; 39 But. 535; 16 U.B.C, 3) 

Part 7 of Title 36 of the Code of Fed¬ 
eral Regulations is amended by the ad- 
iltion of a new 7.19, reading as follows: 

§ 7.19 Clinton de Chelly National Mon¬ 
ument. 

(a) Visitors are prohibited from en¬ 
tering the canyons of Canyon de Chelly 
National Monument unless accompanied 
by National Park Service employees or 
by authorized guides: Provided. however. 
That the Superintendent may designate, 
by marking on a map which shall be 
available for public inspection In the 
Office of the Superintendent and at other 
convenient locations within the monu¬ 
ment, canyons or portions thereof which 
may be visited or entered without being 
so accompanied. 

(b) The Superintendent may issue 
permits to properly qualified persons to 
act as guides for the purpose of accom¬ 
panying visitors within the canyons. 

John E. Cook, 
Superintendent , Canyon de 
Chelly National Monument . 

August 22, 1967. 

[FR, Doc. 67-10868; Filed, Bept 14. 1967; 

8:51 *jn.] 


Title 39—POSTAL SERVICE 

Chapter I—Post Office Department 
SUBCHAPTER l—ORGANIZATION STATEMENTS 

PART 821—OFFICE OF THE POST¬ 
MASTER GENERAL AND DEPUTY 
POSTMASTER GENERAL 

PART 822—BUREAUS AND OFFICES 

Office of Regional Administration and 
Office of the General Counsel 

The regulations of the Post Office De- 
paitment arc amended as follows: 

I. Section 821.8 is republished to show 
that the duties under the Contract Com¬ 
pliance Program have been moved from 
the Office of Regional Administration 
to the Office of General Counsel. 

§821.8 Office of Regional Administra¬ 
tion. 

(a) The Director acts for the Post¬ 
master General in directing and coordi¬ 
nating with bureaus and offices the ac¬ 
tivities of the regional offices and postal 
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data centers to assure that the Regional 
Director and Director. Postal Data Cen¬ 
ter effectively execute the policies, regu¬ 
lations. procedures, projects, and pro¬ 
grams of the bureaus and offices. 

<b> Directs management appraisal of 
regional office and postal data center op¬ 
erations and performance on a regularly 
scheduled basts to see that regional 
offices and postal data centers carry out 
the policies and programs of the bureaus 
and offices; advises bureaus and offices of 
appraisal findings. 

(c) Analyzes policies and programs of 
bureaus and offices which have a sub¬ 
stantial effect on regional and postal 
data center management, requirements, 
and suggests modifications needed to re¬ 
flect Department plans and objectives, to 
achieve uniformity of administration in 
regional offices and postal data centers, 
and to obtain optimum results therein. 

(d) Establishes standards and ceilings 
for determining regional and postal data 
center organization and complements; 
establishes and approves regional office 
and postal data center budgets and 
funds. 

(e) Develops, in cooperation with 
Bureau of Personnel, programs for train¬ 
ing and indoctrination of regional and 
postal data center personnel; coordinates 
such programs with bureaus and offices. 

(f) Coordinates with the bureaus and 
offices in the selection and discipline of 
regional and postal data center personnel 
in their areas of responsibility. 

n. Section 822.2 is revised to show the 
new organizational statement of the 
Office of General Counsel. 

§ 822.2 Office of llie Grncral Counsel. 

(a) The General Counsel. (1) Senes 
as legal adviser to the Postmaster Gen¬ 
eral. the Deputy Postmaster General, and 
the entire Postal Establishment with 
respect to— 

<i) Legal Interpretations and 
opinions; 

<li) Drafting or approving all legal 
documents; 

(ill) Legal matters involved in all 
stages of procurement and contracting 
activities. Including matters of compli¬ 
ance with Federal procurement regula¬ 
tions and departmental regulations and 
Instructions: and 

(lv) Conduct of administrative hear¬ 
ings before regulatory agencies of the 
Federal Government and assist Depart¬ 
ment of Justice in court proceedings on 
behalf of the Department. 

(2) Institutes proceedings under the 
Administrative Procedure Act in fraud 
and mallabillty cases, and defends deci¬ 
sions of administrative officials involv¬ 
ing entry of second-class mail or sus¬ 
pension of second-class mailing privi¬ 
leges. He does not advise or consult with 
the Judicial Officer or the Hearing Ex¬ 
aminers with respect to their perform¬ 
ance of the duties and functions as¬ 
signed to them under 4821.3 of this 
chapter, except in the disposition of ex 
parte matters as authorized by law. nor 
does he participate in the decision of the 
Judicial Officer or Hearing Examiners. 
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(3) Executes all documents of the De¬ 
partment submitted to the Federal Reg¬ 
ister Division of the National Archives 
and Records Service for publication. 

(4) Acts as legislative officer for the 
Department by drafting bills, preparing 
reports on proposed legislation, and rep¬ 
resenting the Department in hearings 
and conferences on legislative matters. 

(5) Maintains liaison with other agen¬ 
cies of U.e Government on legal matters 
and determines questions concerning 
legal relations between the Department 
and other agencies. 

(6) Collaborates with the security of¬ 
ficer (Chief Postal Inspector) in devel¬ 
oping procedures and taking action re¬ 
quired to effectuate laws. Executive or¬ 
ders. and instructions of the President 
relating to personnel security. 

(7) Makes rulings and advisory opin¬ 
ions. with authority to rcdelcgate the 
function to General Counsel staff mem¬ 
bers and to regional counsel, as to mail- 
ability of matter under laws covering 
fraud, obscene matter, lotteries, subver¬ 
sive matter, extortions and threats, and 
firearms. 

(8) Acts for the Postmaster General in 
the settlement of personal injury or 
property damage claims arising under 
the Federal Tort Claims Act. with au¬ 
thority to redelegate the functions to 
Genera] Counsel staff members, to re¬ 
gional counsel, and. with the concur¬ 
rence of the Chief Postal Inspector, to 
postal inspectors; and formulates and 
administers policies and standards gov¬ 
erning the adjudication and settlement 
by Regional Directors and Directors. 
Postal Data Centers of personal injury 
or property damage claims arising un¬ 
der the Federal Tort Claims Act and the 
settlement by Regional Directors or Di¬ 
rectors. Postal Data Centers of post¬ 
masters* losses du? to fire, burglary, 
theft, or other unavoidable casualty. Acts 
for the Postmaster General, with au¬ 
thority to rcdelcgate the function to 
General Counsel staff members, in the 
settlement of claims for damage to or 
loss of personal property of employees 
incident to their service. 

(9) Acts for the Department in re¬ 
questing the Deportment of Justice to in¬ 
stitute or defend civil suits involving the 
Post Office Department or its operations. 

(10) Initiates and prosecutes, in his 
name or by his designee, mailability pro¬ 
ceedings under laws prohibiting the mail¬ 
ing of fraud, lottery, obscene, subversive, 
extortive. or threatening matter and 
firearms. 

(11) Initiates and prosecutes, In his 
name or by his designee, cases seeking 
the issuance of final agency “fraud,” “un¬ 
lawful business.'* and “fictitious name*' 
orders. 

(12) Determines legal questions aris¬ 
ing in the use of the frank for the trans¬ 
mission of mail matter. 

(13) Authorizes the closing of post of¬ 
fice boxes when used in violation of law 
or regulation. 

(14) Provides experienced attorneys 
to serve as members of contract negoti¬ 
ating teams which deal with negotiated 
contracts over $2,500. 


< 15) Provides legal services to regional 
offices either directly or through regional 
counsels and counsels to the Regional t>.. 
rector. Reviews their work and furnishes 
policy and technical guidance to re¬ 
gional counsels and counsels to the Re- 
gional Director in performing their func¬ 
tions. Advises Regional Directors on em¬ 
ployment and professional development 
of these officials. 

(16) Acts as ethical conduct counselor 
for the Department. 

(17) Acte as agent for the receipt of 
legal process on behalf of the Postmaster 
General and other Headquarters offlcUk 
resulting from the performance of their 
official functions. 

(18) Acts for the Postmaster General 
in rendering final decisions on behalf of 
the Department on appeals from denial* 
for access to records maintained In the 
Department or Field 8crvice. 

(19) Directs nationwide contract c m- 
pliance program (Executive Order 10925 
as amended by Executive Order 111 14 ». 
to promote and insure equal empire ment 
opportunity for all qualified persons 
without regard to race, creed, color, or 
national origin employed or seeking em¬ 
ployment on Government contracts. 

(b) Deputy General Counsel (V Ex¬ 
ercises direct professional supervision 
over the staff of the Office of the General 
Counsel 

(2) Provides the Oenernl Counsel with 
recommended interpretations, opinion*, 
regulations, and procedures on matters 
requiring legal action. 

(3) Represents and acts for the Gen¬ 
eral Counsel in his absence or at hi* 
request. 

<c) Administrative Officer. Assists and, 
as directed, acts for the General Counsel 
in matters of organization, management, 
budget and personnel administration, 
and other related staff activities, and 
performs such other duties as assigned 
by the General Counsel. 

<d) Divisions —(1) Claims Division 
(i) Is responsible for all matters involv¬ 
ing the Post Office Department wlifch 
arise under the provisions of the Federal 
Tort Claims Act. 

(li) Correlates the responsibilities, 
rights, and respective spheres of action 
of Federal and State governments under 
motor vehicle safety responsibility lows. 

(ill) Is responsible for all matters per¬ 
taining to the adjudication of claims tor 
property damage sustained by postal 
employees which arise under the Mili¬ 
tary Personnel and Civilian Employees 
Claims Act of 1964. 

(hr) Is responsible for all legal mat¬ 
ters pertaining to recoveries for damage 
to post office property. 

(v) Exercises for the General Counsel 

appellate review of claims by postma ters 
for unavoidable losses by fire, burglary, 
or other casualty. , . 

(vi) Collaborates and maintain? liai¬ 
son with the Department of Justice and 
other agencies of the Government in 
matters Involving a through c. 

(2) Mailability Division. <i) Prepay 
interpretations as to mailability of mat¬ 
ter under statutes relating to obscenity, 
fraud, lotteries, subversive, defamatory. 
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^tortious and threatening material, and 

firearms. 

(li> Prepares and tries before hearing 
examiners and the Judicial Officer cases 
arising under statutes covering obscene 
natter, lotteries, defamations, fraudu¬ 
lent use of the mail, and second-class 
mail matters involving questions of 
obscenity. 

<tll> Considers and recommends to the 
General Counsel the closing of post office 
boxes used for deceptive or immoral pur¬ 
poses. 

<lv) Assists and collaborates with the 
Department of Justice in the handling 
of court proceedings brought against the 
Post Office Department involving sub¬ 
divisions (0, <ii>, and (ill) of this sub- 
paragraph. 

( 31 Legislative Division. (1) Coordi¬ 
nates with the Department the analysis, 
interpretation, and preparation of 
reports on proposed legislation affecting 
the Postal Establishment. 

(II) Prepares and coordinates the leg¬ 
islative program of the Department, 
including the drafting of bills, mainte¬ 
nance of liaison with other agencies of 
the Government, and participation In 
appearances before congressional com¬ 
mittees and the Bureau of the Budget. 

(III) Determines legal questions aris¬ 
ing in the use of the Congressional frank. 

(Jv) Approves the Issuance of regula¬ 
tions and directive® on behalf of the 
General Counsel. 

(v) Determines the rule making re¬ 
quirements of the Administrative Pro¬ 
cedure Act. and acts for the Department 
on all material to be published in the 
Federal Register. 

<4) Opinions Division . (i) Prepares 
interpretations of laws, regulations, 
treaties, and conventions. Prepares opin¬ 
ions as requested. 

(ii) Examines, approves, or drafts con¬ 
tracts and bonds. 

‘lib Recommends disposition of ques¬ 
tions arising from application of the 
Private Express Statutes. 

ilv) Recommends approval of proce¬ 
dures and actions under laws and execu¬ 
tive orders relating to personnel security. 

<v) Prepares and tries before hearing 
examiners and the Judicial Officer cases 
Involving the denial of entry or revoca¬ 
tion of entry of second-class mail when 
lenity questions are not involved. 

<vi> Aids and assists in the negotia¬ 
tion of and interpretation of agreements 
niade with organizations which are the 
representatives of postal employees. 

' ***' Performs all legal services in the 
n °* anci interpretation of con¬ 
tracts. laws and regulations for the pro¬ 
curement of services and supplies in 
fr ° S ?i. prCKrurcmcnt matters not assigned 
w other divisions of the Office of the 
General Counsel. 

***** an d assists in the interpre- 
«uon and Implementation of laws affect- 

^cadquarteS ^ ^ Service and 


<ix) Assists and collaborates with the 
Department of Justice In the institution 
and defense of civil suits involving the 
Department other than those handled by 
other divisions of the Office of the Gen¬ 
eral Counsel. 

(5) Real Property Division . (i) Pre¬ 
pares legal opinions and documents, ap¬ 
proves contracts as to legal sufficiency, 
and performs all other legal services aris¬ 
ing from the acquisition, disposal, and 
leasing of real property or space by the 
Post Office Department. 

(il) Performs the legal services in con¬ 
nection with the acquisition, construc¬ 
tion. alteration, extension, and moderni¬ 
zation of federally owned buildings used 
primarily for postal purposes. 

(ill) Assists and collaborates with the 
Department of Justice in nil matters 
pertaining to subdivisions (i) and (U) of 
this subparagraph. 

<6) Transportation Division, (i) Pre¬ 
pares and tries before regulatory bodies, 
and other agencies of the Government, 
cases dealing with the transportation of 
mail, and transportation rates paid by 
tiie Department to railroads and airlines 
and postage rotes. 

(ii) Acts in all matters pertaining to 
contracts for the transportation of mall. 

(ill) Collaborates and maintains liai¬ 
son with the Department of Justice and 
other Government agencies in matters 
involving the work defined in subdivi¬ 
sions (1) and (ll> of this subparagraph. 

(e) Offices —(1) Contract Compliance 
Office, (i) Directs nationwide contract 
compliance program (Executive Order 
10925 as amended by Executive Order 
11114), to promote and insure equal em¬ 
ployment opportunity for all qualified 
persons without regard to race, creed, 
color, or national origin employed or 
seeking employment on Government 
contracts. 

(2) Labor Standards and Ethical Con¬ 
duct Office, (i) Assists and acts on behalf 
of the General Counsel who Is the ethical 
conduct counsler for this Department in 
all matters relating to ethical conduct 
and conflict of interest matters. 

(ID Renders legal advisory services 
concerning labor standards and employ¬ 
ment policy provisions, including equal 
employment opportunity under E.O. 
11246, and Is the liaison with the De¬ 
partment of Labor on behalf of the Gen¬ 
eral Counsel. 

Oil) Acts for the General Counsel in 
rendering final decisions on behalf of the 
Department on appeals from denials for 
access to records maintained in the De¬ 
partment or Field Service. 

(5 UjB.C. 301. 39 VJB.C. 501 > 

Timothy J. May, 
General Counsel 

September 11, 1967. 

IF.R. Doc. 67-10658; Filed. Sept. 14. 1967; 

8:50 ajn.] 


Title 41 —PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 9—Atomic Energy 
Commission 

PART 9-4— SPECIAL TYPES AND 

METHODS OF PROCUREMENT 

Subpart 9-4.51—Washington-Desig¬ 
nated Research Agreements and 
Contracts With Educational Insti¬ 
tutions 

PART 9-16— PROCUREMENT 
FORMS 

Subpart 9-16.50—Contract Outlines 

Miscellaneous Amendments 

Subparts 9-4.51 and 9-16.50 are 
amended to state the procedures by 
which items in support of research work 
may be excluded from proportionate 
sharing of costs and to state the record¬ 
keeping and reporting requirements on 
such excluded items. Other minor 
amendments are also made. 

1. In i 9-4.5107-2, Special research 
support agreements , paragraph (c-1) is 
added, as follows: 

§ 9—1.5107—2 Sprdnl research support 

agreement*. 

• • 9 • • 

(c-1) Normally, all costs of performing 
the research work under the support 
agreement will be Included In the costs 
subject to proportionate sharing. Items 
subject to proportionate sharing will be 
listed under Article A-IKa) of Appendix 
A of the contract (AECPR 9-16.5002-8). 
In exceptional cases, particular items 
may be contributed by the contractor or 
the Government and excluded from any 
proportioning of costs; such items will 
be listed under Article A-II(b) of Ap¬ 
pendix A. All contractor proposals to ex¬ 
clude Items from proportionate sharing 
of costs are to be reviewed by the cog¬ 
nizant AEC Program Division to deter¬ 
mine whether such exclusion is appro¬ 
priate. In the event approval is given 
to exclude a proposed contractor con¬ 
tribution from Article A-II(a), the con¬ 
tract should reflect the nature and extent 
of the contractor’s commitment to con¬ 
tribute the Item, and the contractor shall 
maintain records adequate to permit the 
AEC to determine whether the commit¬ 
ment has been fulfilled to the extent nec¬ 
essary; if the principal investigator or 
other professional research staff are ap¬ 
proved for exclusion from Article A-n 
(a), the contractor shall maintain time 
or effort records in support of the costs 
of such personnel on the research work 
under the contract. The contractor shall 
certify. In accordance with Appendix C 
of the contract, the extent to which the 
item or items under Article A-II(b) have 
been contributed. Government-owned 
property to- be furnished under Article 
V or Article B-IX of the contract may 
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also be excluded from proportionate cost- 
sharing and listed under Article A-n<b). 


2. In f 9-4.5109-7* Equipment report, 
paragraph (a> Is amended by changing 
“Appendix A** to read “Article B-XXI.” 
Paragraph <b) is amended by changing 
“Controller** to read “Director. Division 
of Contracts/* As so amended. $ 9- 
4.5109-7 reads as fallows: 

§ 9-4.5109-7 Equipment report. 

(a) An equipment report itemising 
equipment having an anticipated serv¬ 
ice life of 1 year or more and an acquisi¬ 
tion cost in excess of $100, either pur¬ 
chased or fabricated, when title to such 
equipment is vested in the contractor, 
shall be furnished by the contractor 
immediately following the expiration of 
the contract year, in accordance with 
Article B-XXI of the special research 
support agreement set forth in AECPR 
9-16.5002-9 (omit any item covered by 
Article V. Government Property, of this 
contract), and in accordance with the 
requirements of Appendix A-m of the 
cost-type contract set forth in AECPR 
9-16.5002-9. Where the cost of individual 
pieces of equipment exceeds $1,000. they 
shall be listed individually. Where indi¬ 
vidual items cost between $100 and $1,000. 
they shall also be listed individually to 
the extent practicable, or grouped in 
general categories, such as “electronics 
equipment’* or “six motors.” with the 
total dollar amount of such category. The 
cost of purchased items shall be deter¬ 
mined by the actual invoice cost of such 
items, but the cost of fabricated items 
may be established by engineering esti¬ 
mates. 

<b) In order to satisfy the require¬ 
ments of the Grant Act (Public Law 
85-934), Managers of FtHd Offices shall 
forward to the Director. Division of Con¬ 
tracts. Headquarters, not later than 
March 15 of each year, the origtnal and 
one copy of each equipment report re¬ 
ferred to in paragraph <a) of this sec¬ 
tion, identifying each item purchased 
with A EC funds and titled in the con¬ 
tractor under the Grant Act. submitted 
by contractors for the preceding calen¬ 
dar year. 

3. Section 9-4.5112-4. Payments under 
cost-type contracts, Is revised to read 
os follows: 

S 9—4.5112—4 Payment* amler co*t-trpc 
contract*. 

Payments for allowable costs incurred 
under cost-type contracts will be made 
In accordance with the provisions of the 
contract. Payments will generally be 
made on the basis of after-the-Tact re¬ 
imbursement of contractor costs upon 
submission by the contractor of an ap¬ 
propriate monthly invoice or voucher. 
In the event that It is determined that 
advance payments to the contractor are 
appropriate, the letter of credit proce¬ 
dure. as provided for by Treasury Depart¬ 
ment Circular No. 1075. Revised, of Feb¬ 
ruary 13. 1967. may be used when the 
total of A EC contracts at an institution 
provide for a continuing annual level 
of support of $250,000 or more. 


4. In 5 9-4.5112-5. AEC approval of 
deviations in performance and other 
specified actions , paragraph (a) (2) (ID 
Is amended by changing ”10 percent or 
$500. whichever is less” to read “$500 
or more.” As so amended. J 9-4.5112-5 
(a) (2) (ii) reads as follows: 

§9—*4.5112—5 AEC approval of 

lion* in performance urn I other speci¬ 
fied action*. 

(a) • • • 

( 2 > • • • 

<ii> Any equipment which is not spe¬ 
cifically itemized in the contract, if the 
cost of acquisition will cause the total 
equipment dollar level shown in Appen¬ 
dix A of the contract to be Increased by 
$500 or more. Of plant and capital equip¬ 
ment funds are provided for the acquisi¬ 
tion of equipment, with title to be vested 
In the Government, the total cost of such 
equipment acquisitions shall not exceed 
the amount budgeted for such equip¬ 
ment unless prior AEC approval 1ms been 
obtained.) 


5. In 5 9-16.5002-8, Outline of special 
research support agreement with educa¬ 
tional institutions, the footnote to para¬ 
graph (b) of Article HI—Consideration, 
is revised. 

6. In 9 9-16.5002-8, Outline of special 
research support agreement with educa¬ 
tional institutions , paragraph <c) of 
Article B-H—Inspection. Reports, Rec¬ 
ords and Accounts, is revised. 

7. In 5 9-16.5002-8. Outline of special 
research support agreement with educa¬ 
tional institutions . paragraph (a) of 
Article B-XXVII—Determination of 
Total Casts, is revised. 

8. In 5 9-16.5002-8, Outline of special 
research support agreement with educa¬ 
tional institutions . subdivision (a) (1 Mil) 
of Article B-XXVIH—Additional Ap¬ 
provals. is revised. 

9. In ft 9-16.5002-8. Outline of special 
research support agreement with educa¬ 
tional institutions, item 7 is added to 
Appendix C. 

The affected portions of I 9-16.5002-8 
read as follows: 

§ 9—16.5002—8 Outline of spreial rr* 
*earrh support agreement with eilu- 
rzituinal institution*. 

• • • • t 

Ajotcl* IH—CoifsioauTioM 

• • • • • 

*(b) • • • 

• • • • • 

Amo.* B-H—Inspection, Rteams, Records 
and Accounts 


u Normally all costa of the research work 
will be included In the costa subject to pro¬ 
portionate shoring; however, in exceptional 
cases particular Items may be contributed 
by the Contractor or the Government and 
excluded from any proportioning of costs. 
All Items to be subject to costahartng will 
be listed under Article A-II(a) of Appendix 
A of this contract, and Items to be contrib¬ 
uted solely by the Contractor or the Govern¬ 
ment will be listed under Article A-II(b) of 
Appendix A Items which may be listed In 
Article A-n(b) will be determined In accord¬ 
ance with AECPR 9-4.5107-2 (c-1). 


(c) The Contractor agrees to keep rcecr* 
end books of account. In according wJih 
generally accepted accounting principle a-g 
practices, covering its cotta and WCpcmutstm 
for Items included under Article A n<s) o< 
Appendix A and wh.ch ore in tunhenac* 
of the research work under this contract, la 
the eve nt a contractor contribute M :■ f*. 
eluded from Article A-IKit). and i 3 
Article A-TT(b), the Contractor sbnn ’Main¬ 
tain records adequate to permit the A£c to 
determine whether the commitment has txtn 
fulfilled to the extent necessary: if u.t prin¬ 
cipal Investigator or other protetiocst 
research stall are listed under Article a-IJ 
(b). the Contractor shall maintain that or 
effort records in support of the costs of rx U 
personnel to the esme extent as ii such 
personnel were included under a rxu 
A-H(a). 

• • • • . 

Axticlx B-XXVU—DrrraMiNAT.t x or Total 
Costs 

(a) The terra "total cost" as used tn this 
contract means the sum of oosts Incurred 
by the Contractor for Items lnciudi i .irdn 
Article A-II(s) of Appendix A. wL.ir.it an 
in furtherance of the work hereunder, icd 
may Include the following: Expenditures of 
cash, exclusive of cash payments relating to 
Items Included In the total cost of a price 
period; the cost of material and rjppJi* 
transferred from stores Inventor, urpdS 
delivered orders for services, supp::< xad 
equipment; unpaid undelivered orders (can- 
mltmrata) for Items of equipment: unpaid 
undelivered orde rs (commitment* > :or ma¬ 
terials and Buppllca purchased tn normal 
and reasonable quantities; and the amoao: 
due the Contractor for Indirect costs in ac¬ 
cordance with the rate and factor or (Aden 
shown In Appendix A of this contra cr Except 
as the parties may otherwise spec: rurally 
agree in writing, total cost will apply sep¬ 
arately tn each annual (or lesser) period d 
performance. Total cost for a con tract period 
shall be determined consistent with the prin¬ 
ciples of the Bureau of the Budget Circular 
A-21. as constituted on the effective com¬ 
mencement date of sold period. 

• • • • • 

Axticl* 5-XXVin-AMmoH.it Amouu 

(a) • • . 

(!>••• 

(11) Any equipment not itemlrrri tn Ap¬ 
pendix A. the acquisition cost of which will 
cause the equipment dollar level shnwa ta 
Appendix A to be Increased by $500 or man. 
(If plant and equipment funds arc provided 
for the acquisition of equipment, with title 
to be vested in the Government, the tots! 
cost of such equipment acquisition dull 
not exceed the amount budgeted fur n:ca 
equipment unless prior AEG appruv ii 5 m 
been obtained.) 


Arrswoix C l * 

e • • • 

7. Information regarding contributions by 
the Contractor and not Included lo propce- 
tlanste sharing of costs. 8 tU ehretitn* 
tumnte sharing of costs. State the extent of 
tho Contractor's actual contribution of Jtems 
listed under Article A-IIib) of Apper.ri x A: 
the measure of such contributions should tx 
In the same terms as the Contractor's com¬ 
mitment under Article A-U(b). tf. 
dollars, etc. A contractor contribution or • 
principal Investigator or other professional 
research staff shall be reported in terms of 
time or effort and costs for each such in¬ 
vestigator. 

• • s • • 

(Sec. 161. Atomic Energy Act of 19& 4 M 
amended. 68 Stat. 948, 42 UJB.C. 2201; 
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*3 r^cral Property and Admlnlatratlt# 
SenicrJ Act of 10«. a* amended. 63 Slat. 

jSO 40 U.S.C. 48#) 

Effective date . These amendments are 
effective upon publication in the Fxdcrai. 

RtomoL 

Dated ftt Oermantown. Md. ( this 8th 
day of September 1967. 

For the U-S. Atomic Energy Coramis- 

>*tan. t „ 

A. J. Hart. 

Acting Director , 
Division oj Contracts . 

|FH. DOC. 67-10803; FUed. Sept. 14. 1967; 
8:46 am.| 


Choptor ll^Coast Guard, Depart¬ 
ment of Transportation 

JCOFR 67-341 

MISCELLANEOUS AMENDMENTS 
TO CHAPTER 

PuTFiiant to authority vested in me 
is Onmandant, U.S. Coast Guard, by 

49CFR 1.4: 

part 11-1—general 


Subpart 11-1.3—General Policies 

1. Section 11-1.353 is added, reading 

as follows: 


5 11-1.333 Treatment of data and 
other Information nubmittcd with un- 
•olirifrd proposal*. 

§ 11-1.333-1 Policy for unsolicited pro- 

p't'.llft. 


It 1 s the policy of Coast Guard to use 
technical data included in unsolicited 
propels for evaluation purposes only. 
However, due to the administrative prob- 
tans in handling unsolicited proposals 
received, the Government cannot assume 
liability for disclosure or use of such 
technical data unless it is marked by the 
•ubmitter in accordance with the fol¬ 
lowing provisions. Each proposal con- 
kinim: technical data, which the sub- 
mittfr intends to be used by Coast 
Guard for evaluation purposes only. 

be marked on the cover sheet 
*ith the following legend and shall 
*Pecify the pages of the proposal which 
jre to be restricted in accordance with 
we conditions of the legend: 


Technical data contained in pngefl ...... 

« prt-p^al *hai! not be iwed or dloclooed 
for evaluation purposes: Provide* 
2?* if a contract Is awarded to this sub 
Jv? 1 ®’* - A result of or in connection witl 
lUVmiMion of this proposal, the Oov 
£?« EhA3 L the vlght to use or dis 
».jV. l . hil ^°hnical data to the extent pro 
C ^ tr * Ct - ThU «»trlcUon do« 
™ wr.lt «j» Oovcrnmenf* right to u*e a 
“cwm u>jr :«hrucal ditto obtolncd fran 
r without restriction. (Julj 


c^Mrt l . C . tlnK offlcer8 8 h»U not refuse U 
ProP 0 **! merely because 
v,,’ c . * submitted with that pro* 

&arkrdVhTn r !^ d ' Tcchnlcal dftta * 
Prorv^ ai ha ^ UsCd on ^ G^luaU 
an d shall not othcrwtsc ^ 

disclosed without the writter 


permission of the submitter except under 
the conditions provided in the legend. 
Unsolicited proposals submitted with re¬ 
strictive legends or statements differing 
from the above legend will be treated 
under the terms of the above legend, 

§ 11-1.353-2 Coast Guard notice for 
unsolicited propoMk 

In order to assure that unsolicited pro¬ 
posals are handled In accordance with 
the policy set forth in f 11-1.353-1, the 
following notice shall be affixed to each 
unsolicited proposal (Including those 
containing the legend set forth in $ 11- 
1.353-1) when It Is received by Coast 
Guard. This notice in no way alters any 
obligation of the Government. The notice 
can be applied to the unsolicited proposal 
either as a stamp or in the form of a 
cover sheet. 

Coast Guard None* or Document Handling 
(Jolt 1967) 

This unsolicited proposal shall be vised and 
duplicated only tor evaluation purpetea and 
this Coast Guard notice shall be applied to 
any reproduction of this document or ab¬ 
stract thereof. 

In the event thts document is disclosed 
cutaide the Government to obtain a Coast 
Guard evaluation, notice la hereby given to 
the recipient that it 1* Coast Guard * policy 
to use technical data Included in this pro¬ 
posal for evaluation purposes only and the 
recipient receives the proposal under the 
condition that It will be used and disclosed 
only for purposes of furnishing an evalua¬ 
tion to the Government. This restriction does 
not apply to technical data obtained from 
another source without restriction. 

§ 11-1.353-3 Evaluation and telling of 
equipment and material. 

Should evaluation of a proposal in¬ 
clude the evaluation and testing of equip¬ 
ment or material, neither the Govern¬ 
ment nor any person acting on behalf 
of the Government assumes any liability 
to the submitter of the proposal, or any 
person acting on his behalf, in connection 
with any damage, loss, injury, or destruc¬ 
tion resulting from such evaluation and 
testing. Nothing contained herein shall 
preclude the Government from asserting 
any action against the submitter or any 
person acting on his behalf arising out of 
the above circumstances. 

(14 UJS.C, 633, 10 US.C. Ch. 137) 


part 11-4—SPECIAL TYPES AND 
METHODS OF PROCUREMENT 

2. New Subpart 11-4.52 is added, read¬ 
ing as follows: 

Sub port 11—4.55—U mol kited Propot olt 

See. 

11—46300 Definitions. 

11-46201 General. 

11-46202 Policy. 

11-46202-1 General. 

11-46202-2 Preliminary review. 

11-4.5202 3 Comprehensive evaluation. 

11 -4 6202-4 Method of procurement. 
11-46203 Procedure. 

Authority : The provisions of this Subpart 
11-462 Issued under 14 U6.C.-633, 10 U.S.C. 
Ch. 137. 


Subpart 11 — 4 . 52 —Unsolicited 
Proposals 

§ 11-4.5200 Definition. 

For the purpose of this subpart un¬ 
solicited proposals arc research and de¬ 
velopment proposals (written or oral) 
made to the Government without prior 
formal or informal solicitation. These 
proposals are made by organizations or 
individuals acting in their own behalf. 

§11-1.5201 General. 

(а) All proposals should be specific 
and. as a minimum, include the informa¬ 
tion set forth below f . Although It is desired 
that unsolicited proposals be prepared In 
conformance with the standards set forth 
below. Coast Guard may accept unso¬ 
licited proposals for evaluation purposes 
which do not conform thereto: 

(1) Name and address of the organi¬ 
zation submitting the proposal; 

(2) Date and preparation or submis¬ 
sion: 

(3) Type of organization (profit, non¬ 
profit, educational, other): 

(4) Concise title and abstract of the 
proposed effort or activity for which sup¬ 
port Is being sought; 

(5) An outline and discussion of the 
purpose of the proposed effort or activity, 
the method of attack upon the problem, 
and the nature and extent of the antici¬ 
pated results; 

(б) Names of the key personnel to be 
involved (name of principal investigator, 
if applicable), brief biographical infor¬ 
mation. Including principal publications 
and relevant experience; 

(7) Proposed starting and completion 
dates; 

(8) Equipment, facility and person¬ 
nel requirements; 

(9) Proposed budget, including sepa¬ 
rate cost estldiates for salaries and 
wages, equipment, expendable supplies, 
services, travel, subcontracts, other direct 
costs, and overhead; 

(10) Names of any other Federal agen¬ 
cies receiving the proposal and/or fund¬ 
ing the proposed effort or activity; 

(11) Brief description of the proposer's 
facilities, particularly those which would 
be used In the proposed effort or activity; 

(12) Brief outline of the proposer's 
previous work and experience In the 
field; 

(13) If available, a descriptive bro¬ 
chure and a current financial statement; 

(14) If proposed effort or activity re¬ 
quires or may generate classified security 
Information, the security status of the 
organization and the major investigators, 
Rnd Identification of the cognizant secu¬ 
rity office; 

(15) Period for which proposal Is 
valid. 

(16) Names and telephone numbers 
of proposer's primary business and tech¬ 
nical personnel whom Coast Guard may 
contact during evaluation and/or nego¬ 
tiation; 

(17) Each proposal containing tech¬ 
nical data, which the submitter Intends 
to be used by Coast Guard for evaluation 
purposes only, should be marked on the 
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cover sheet with the legend prescribed 
in $ 11-1.353-1 of this chapter; 

< 18) Signature of a responsible official 
of the proposing organization or a per¬ 
son authorized to contractually obligate 
such organization. 

(b) Proposals should be submitted well 
in advance of the desired beginning of 
support, and in ample copies to allow 
simultaneous study by all reviewers. 

(c) AH unsolicited proposals from edu¬ 
cational and nonprofit scientific institu¬ 
tions, proposals from other sources, and 
requests for additional Information re¬ 
garding the preparation of unsolicited 
proposals should be submitted to: 

Chief, Procurement Branch (PS-1), US. 

Coast Guard Headquarters, 1300 E Street 

NW.. Washington, D.C. 20501. 

§ 11-4.5202 Policy. 

§ 11-4.5202-1 General. 

All unsolicited proposals shall be proc¬ 
essed in an expeditious manner. Pro¬ 
posals shall be acknowledged as soon 
after receipt as possible. Submitters shall 
be notified as to the ultimate disposition 
of their proposals. 

§11-1.5202-2 Preliminary review. 

Prior to making a comprehensive eval¬ 
uation of a document submitted as an 
unsolicited proposal, Chief, Procure¬ 
ment Branch shall determine that the 
document: 

(a) Contains sufficient technical and 
cost information to enable meaningful 
evaluation; 

(b) Has been approved by a respon¬ 
sible official of the proposing organiza¬ 
tion or a person authorized to contract¬ 
ually obligate such organization; 

<c) Does not merely offer to perform 
standard services or to provide "off-the- 
shelf" articles. 

If the document does not meet these re¬ 
quirements, a comprehensive evaluation 
need not be made, and the document may 
be considered and handled as cor¬ 
respondence or advertising. In such cases 
a prompt reply shall be sent to the sub¬ 
mitter. indicating how the document Is 
being interpreted and the reason (s) for 
not considering it a proposal. 

§ 11—1.5202-3 (lomprrhfiwivf evalua¬ 
tion. 

(a) Every unsolicited proposal that is 
circulated for comprehensive evaluation 
shall have attached or imprinted a 
legend identifying it as an unsolicited 
proposal, and stating that it may be 
used only for purposes of evaluation (see 
5 11-1.353-2 of this chapter). 

(b) In evaluating a proposal, the 
evaluating office (s) shall consider, in ad¬ 
dition to any other criteria, the follow¬ 
ing factors: 

(1) The overall scientific, technical 
merit of the proposed effort; 

<2) The potential contribution which 
thd proposed effort Is expected to make to 
Coast Guard's specific program objec¬ 
tives) , if supported at this time: 

(3) The unique capabilities, related 
experience, facilities, instrumentation, or 
techniques which the proposer possess 


and offers, and which are considered 
to be integral factors for achieving the 
scientific, technical, or technological ob¬ 
jective (s) of the proposal; 

<4) The unique qualifications, capa¬ 
bilities and experience of the proposed 
principal investigator and/or key per¬ 
sonnel. 

(c) Comprehensive evaluations shall 
be coordinated according to procedures 
to be established by Chief. Procurement 
Branch. 

(d> If a proposal is not to be accepted, 
the submitter shall be informed by a suit¬ 
able letter. A copy of such letter and as¬ 
sociated proposal shall be retained in the 
files of the Chief. Procurement Branch. 

§ 11—1.5202—1 Mrtliod of prorurrntrnt. 

<a> Competive procurement. It is 
Coast Guard's policy to obtain competi¬ 
tion whenever possible <sec 5 1-1 301-1 
of this title). However, an unsolicited 
proposal shall not serve as the basis for 
a competitive solicitation of proposals 
(l.e., when an unsolicited proposal is 
offered In the hope that the Coast Guard 
will contract with the offeror for further 
development or exploitation of the ideas 
it contains, and the Coast Guard does 
contract with the offeror, it may do so 
without soliciting other sources—al¬ 
though they may be fully competent to 
perform the desired work). When a re¬ 
ceived document qualifies as an unsolicit¬ 
ed proposal, but its substance is avail¬ 
able to Coast Guard without restriction 
from another source, or its substance 
closely resembles that of a pending com¬ 
petitive solicitation or otherwise is not 
sufficiently unique to Justify acceptance. 
Coast Guard's policy of obtaining com¬ 
petition applies. When procurement is 
intended and competition U feasible, the 
proposal shall be rejected, as in i 11- 
4 5202-3. and all readily available copies 
(excluding the Chief. Procurement 
Branch's official proposal file copy) shall 
be returned to the submitter. 

<b) Noncompetitive procurement. A 
favorable technical evaluation of on un¬ 
solicited proposal Is not. In Itself, suffi¬ 
cient Justification for negotiating on a 
noncompetitive basis with the submitter. 
When an unsolicited proposal has re¬ 
ceived a favorable technical evaluation 
and it is determined that the substance 
thereof is not available to Coast Guard 
without restriction from another source, 
or competition Is otherwise precluded, 
the subject matter of such proposal may 
be procured from the proposer on a non¬ 
competitive basis. The technical office 
sponsoring the procurement shall sup¬ 
port its recommendation with a “Justi¬ 
fication for Acceptance of Unsolicited 
Proposal." The "Justification" shall in¬ 
clude the findings set forth In subpara¬ 
graph (1), (2). or (3) of this paragraph: 

(1) The procurement is to provide 
support to an educational institution for 
the development or improvement of that 
institution's capability to contribute to 
the U JQ. Coast Guard's research and de¬ 
velopment program; and the proposal 
was selected on the basis of its overall 
merit, cost and potential contribution 


to Coast Guard program objectives, 
a thorough evaluation and comparison 
with other proposals for similar support 

(2) The procurement is for basic 
scientific or engineering research; ar.d 
the proposal was selected on the basis 
of its overall merit, cost and contribu¬ 
tion to Coast Guard program objective, 
after a* thorough evaluation and com- 
parison with other proposals In the same 
or related fields; or 

(3) The procurement Is for ernlwa 
other than basic research (e g., develop- 
ment, feasibility studies, etc ); the pro- 
posal contains technical data or offen 
unique capabilities that are not available 
from another source; and it is not feasi¬ 
ble or practical to define the Govern¬ 
ment's requirement in such a way as to 
avoid the necessity of using the technical 
data contained in the proposal. 

In addition, the "Justification" shall in¬ 
clude the facts and circumstances that 
support the recommended action. The 
following illustrations represent factors 
which should be considered, as appro¬ 
priate. in preparing the "Justification": 

(4) The scicntlflc/technical merits of 
the unsolicited proposal and Us potential 
contribution to Coast Guard’s program 
objectives; 

(5) The qualifications, capabilities, 
and related experience of the submitter, 
principal Investigator and/or key per¬ 
sonnel; 

(6) Unique facilities, instrumentatloa 
or techniques; and 

(7) Circumstances that operate to pre¬ 
clude competitive negotiation. 

§ 11-4.5203 Procedure. 

(a) The Chief. Procurement Branch 
will develop guidelines for, and partici¬ 
pate in. the receipt, proper handling and 
disposition of unsolicited proposals from 
all sources. 

<b> When it has been determined 
under the provisions of $ 11-4.5202-4<b> 
that it is necessary to negotiate exclu¬ 
sively with the submitter, the imtiatinf 
technical office shall submit with the pro¬ 
curement request its recommendation for 
single source procurement- This jusdfi- 
cation shall be in writing prepared bs ft 
recommendation of the chief of the cog¬ 
nizant technical division and will be con* 
tained in a separate document entitled 
“Justification for Acceptance of Unso¬ 
licited Proposal" (see § 11-4.5202-4 dr 
Approval of justification shall be made 
Chief. Procurement Branch. 

Dated: September 8, 1967. 

W. J. Smith. 

Admiral . VJS. Coast Guard . 

Commandant. 

rP.R, Doc. 67-10827; Piled. Sept. 14. 1** 
8:47 a-m.| 


(CGPR 67-45J 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 


Pursuant to authority vested In me ** 
m man dan t. U£. Coast Ouard. 

■n 1.4: 
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PART 11-1—GENERAL 

Subpart 11-1-3—General Policies 
g 11-1.313 l Amended 1 

1 Section 11-1-313 Records of contract 
actum Is amended by changing in para¬ 
graph <b> (4) the reference from ”5 11- 
1.750" to -| 11-1.706." 

2 Section 11-1.315 Use of liquidated 
davwpcs provisions in procurement con¬ 
tracts Is amended by adding I 11-1.315- 
3. reading as follows: 

§ 11-1.315-3 Contract provisions. 

When a liquidated damages provision 
U to be used In a contract which is for 
sltenition. or repair to vessels and which 
Includes CO Form 2557B. General Pro- 
Ttdons (Repair and Alteration Con¬ 
tracts— Vessels). the following provision 
shall be inserted in the invitation for bids 
and an appropriate rate(s) of liquidated 
damages (determined pursuant to 55 1- 
1315-2 of this title and 11-1.315) shall 
be stipulated? 

I jguiUATTD Damages 


the first sentence of paragraph (d) the 
references from "11-7.5001-4" to "11- 
7.5001-10/' 


PART 11-3—PROCUREMENT BY 
NEGOTIATION 

Subpart 11—3.2—Circumstances 
Permitting Negotiation 

1. Section ll-3^03(b) Is revised to 
read as follows: 

§ 11—3.203 Purchase* not in ncwi of 
$2,500. 

• • • • • 

(b) Procedure. Purchases and con¬ 
tracts aggregating not more than $2,500 
shall be made in accordance with Sub¬ 
part 1-3.6 of this title as Implemented by 
Subpart 11-3.6 of this part. 

§ 11-3.204 [Amended] 

2. Section 11-3.204 Personal and pro- 
fcssional services Is amended by chang¬ 
ing In paragraph <b> the reference from 
"5 1-3.204(b)(1) M to “5 l-3.204(b>." 


Article 14{f) of CO Form 3557B, Oenerol 
Prwuions (Repair and Alteration Oon- 
tniets- Veaadi). Is redesignated as Article 
Hig and the following la Inserted a# Article 

14lf>: 

(H If the contractor falli to complete the 
p*rf ►rmance of the contract within the time 
ipectfled therein, or any extension thereof, 
the \ctual damage to the Ooveromrnt for 
the delay will be difficult or Impossible to 
determine. Therefore In Ueu of actual dom¬ 
ic** the contractor eh all pay to the Govern¬ 
ment a* fixed, agreed, and liquidated dam¬ 
age* for each calendar day of delay the 
amount, if any. eet forth In the contract 
(prorated to the nearest hour for fractional 
Alternatively, the Government may 
terminate the contract in whole or in part aa 
provided in paragraph (a) of this clauee, and 
in that event the contractor shall be liable, 
in sddlUon to the excess coats provided In 
paragraph (c) above, for such liquidated 
Cwnages accruing until such time as the 
Government may reasonably obtain comple- 
tton of the work described In the contract. 
The contractor shall not be charged with 
liquidated damages when the delay arises 
001 °* causes beyond the control and with¬ 
out the fault or negligence of the contractor, 
m defined In paragraph (b) above, and in 
wch event, subject to the provisions of 
cuura 18 of this contract, the contracting 
officer than ascertain the facte and the extent 
«the delay and shall extend the time for 
prrf jTmance when In bis Judgment the flnd- 
of fact justify an extension. 


Subpart 11—3.6—Small Purchases 

§ 11-3.600 r Amended] 

1. Section 11-3.600 Scope of subpart 
is amended by changing in the first sen¬ 
tence the word “part" to "subpart". 

2. Section ll-3.650-8(b> Is amended by 
combining the first two sentences in the 
introductory text into one sentence to 
read as follows: 

g 11—3.650—8 Instruction* for entries on 
DD Form 1155 and Standard Form 
36. 

• • • • • 

(b) The right hand columns designate 
by alpha code the activities responsible 
for completing certain blocks on the 
form. • • • 


part 11-4—SPECIAL TYPES AND 
METHODS OF PROCUREMENT 

Subparf 11-4.51—Procurement of 
Mortuary Services 

1. Section 11-4.5105-34 is revised to 
read as follows: 

§ 11-4.5105-34 Gratuilic*. 

Insert the clause set forth in 32 CFR 
7.104-16 (ASPR). 


PART 11-2— PROCUREMENT BY 
FORMAL ADVERTISING 
Subpart 1 1-2.2 —Solicitation of Bids 


til -.201-50 lAacmM] 

J Section 11-2.201-50 Coiutrvcttof 
ttMracts Is amended by changing In tin 
“"l sentence of paragraph (a) the refer- 
♦nee f rom n_7.eo2_4" to "} 11-7.650- 


£11 2.201-51 [Amended] 

,/, SccUoin H-2.201-51 Ship repair. 
»m !/' 0r conver *lon contracts 
tended by changtng In the first i 
d sen, «nce of paragraph <c) and 


PART 11-7—CONTRACT CLAUSES 

Subpart 11-7.1—Fixed-Price Supply 
Contracts 

1. Section 11-7.150-6 is revised to read 
as follows: 

§ 11-7.150-6 Gratuities 

Insert the clause set forth in 32 CFR 
7.104-16 (ASPR). 

g 11-7.150-14 [Amended] 

2. Section 11-7.150-14 Government- 
furnished property is amended by chang¬ 
ing the reference “32 CFR, Part 13 
(ASPR) M to “32 CFR 13.702 (ASPR) 


Subparf 11-7.6—Fixed-Price 
Construction Contracts 

$ 11-7.650-5 l Amended 1 

3. Section 11-7.650-5 Index for specifi¬ 
cations is amended by changing in the 
second sentence of the clause the word 
“If" to "Is" so the phrase is changed from 
"completeness if not guaranteed" to 
“completeness Is not guaranteed." 


PART 11-1G—BONDS AND 
INSURANCE 

1. New Subpart 11-10.3 is added, read¬ 
ing as follows: 

Subpart 11—10.3—Insurance— 
General 

§ 11-10/305 Procedure* In be followed 
In llie event of loss or damage to 
Government property. 

Upon the happening of loss or ol dam¬ 
age to any Government property, con¬ 
cerning which the contractor Is relieved 
of responsibility by contract provision, 
the procedure shall be as prescribed in 
subparagraph (g) (3) of the clause In 32 
CFR 13.702 or 13.703 (ASPR). 

(14 US.C. 633. 10 US.C. Cb. 1S7) 


PART 11-12—LABOR 

Subpart 11-12.4—Labor Standards 
In Construction Contracts 
§ 11-12.404-8 (Deleted] 

1. Section 11-12.404-8 Is deleted from 
the Code of Federal Regulations In its 
entirety. Publication of this material in 
Chapter 11, Title 41 CFR is not required. 


PART 11-16—PROCUREMENT FORMS 

Subpart 11-16.2—Forms for Nego¬ 
tiated Supply Contracts 

1. In I 11-16.202-52. paragraph (b) 
(3) and (5) is revised to read as follows: 

§ 11-16.202-52 Amendment of solleh 
tut inn/modi Heat ion of contract 
(Standard Form 30), 

• • • # • 

(b) # • 

(3) Any other unilateral contract 
modification, except notices of termina¬ 
tion (sec I 1-8.801 of this title), issued 
pursuant to a contract provision 
authorising such modification without 
the consent of the contractor. 

• • • • • 

(5) Supplemental agreements. 

• • • • • 

Subparf 11—16.4— Forms for Adver¬ 
tised Construction Contracts 
§ 11-16.404 [Amended] 

1. Section 11-16.404 Terms , conditions . 
and provisions is amended by changing 
In the clause 44 Alterations" In paragraph 
(d> the phrase from “the "Secretary" 
of the Treasury" to “the Secretary of 
Transportation." 
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Subpart 11-16.8—Miscellaneous 
Forms 

§ 11-16.801 [Amended] 

1. Section 11-16.804 Report on pro¬ 
curement by civilian executive agencies 
is amended by changing in the last sen¬ 
tence of paragraph (b) the phrase from 
•‘the Treasury Department" to "Depart¬ 
ment of Transportation." 

§ 11-16.851 [Amended] 

2. Section 11-16.851 Security require¬ 
ments check list (DD Form 254) Is 
amended by changing in the first and 
second sentence the references from 
"11-7.101-56” to ”11-7.150-15." 

3. Section 11-16.853 is added, reading 
as follows: 

§ 11—16.853 Royally report (foreign imd 
domestic) (DD Form 783). 

DD Form 783 is approved for use by 
contractors in making reports of royalty 
information as required by $ 11-7.150-11 
of this chapter. While it is preferred that 
contractors use DD Form 783 (and con¬ 
tractor reproduction of the form is au¬ 
thorized) , the contractor may submit the 
royalty information In such other form 
as is considered desirable by the con¬ 
tractor. provided such other form con¬ 
tains all of the information required by 
1 11-7.150-11 of this chapter. 


PART 11-50—CONTRACTS GENERAL 

Subpart 11-50.1—Administrative 
Matters 

1. In 5 11-50.102-1. paragraph (f) is 
revised to read as follows: 

§ 11—50.102-1 Contract* requiring re¬ 
numbering. 

i • • • • 

<f) All other w r ritten agreements in¬ 
volving payment or receipt of funds not 
covered by Subpart 11-3.6 of tills chapter. 


PART 11-75—PROCUREMENT AU¬ 
THORITY AND DELEGATIONS 

Subpart 11-75.1—Procurement 
Authority and Responsibility 

§11—75.10! [Amended] 

1. Section 11-75.101 Procurement re¬ 
sponsibility is amended by changing in 
the first line of paragraph (a) the phrase 
from "The Secretary of the Treasury" to 
"The Secretary of the Department of 
Transportation" and by changing in the 
third and fourth line from the bottom of 
paragraph <c) the phrase from "or by 
procurement within the Government as 
hereinafter provided" to "or by acquisi¬ 
tion within the Government as herein¬ 
after provided". 

2. In 5 11-75.102-1 paragraph (d) Is 
added, reading as follows: 

§ 11-75.102-1 Contracting officer*. 

• • • • • 

(d) Contracting officers will request, 
from the official (s) responsible for ini¬ 
tiating a requirement, a statement of 


justification to substantiate in the con¬ 
tract file instances where requirements 
are forwarded to the contracting officer 
in insufficient time to preclude delin¬ 
quency in delivery or uneconomical 
prices. 

3. Section 11-75.102-2 is revised to 
read as follows: 

§ 11-75.102-2 Other personnel. 

Personnel, other than the contracting 
officer, who determine type, quality, 
quantity, and delivery requirements for 
items to be purchased: 

(a) Can influence the degree of com¬ 
petition obtainable as well as having a 
material effect upon price and 

(b) Must finalize requirements in suffi¬ 
cient time to preclude causing delin¬ 
quency In delivery or uneconomical 
prices, by insuring that there is: 

<l) A reasonable period for prepara¬ 
tion of procurement documents; or 

(2) A reasonable period for prepara¬ 
tion of offerors submission; or 

(3) Sufficient time for contract nego¬ 
tiation and preparation: or 

(4) Adequate delivery time. 

Subpart 11-75.2—Designation of 
Contracting Officers 

1. In 5 11-75.201 the introductory text 
of paragraph (d) Is revised to read as 
follows: 

§ 11-75.201 Designation of contracting 
officer*. 


(d) Limited purchasing authority. 
Those contracting officers specifically 
designated as such In paragraph (c) of 
this section may authorize qualified 
Coast Guard personnel of not less than 
21 years of age within their supply sup¬ 
port area to act as contracting officers 
with limited purchasing authority and 
to effect small purchases from commer¬ 
cial sources as set forth below: 

• • • • • 

(14 UJS.C. 633. 10 U.S.C. Ch 137) 

Dated: September 8. 1967. 

W.J. Smith. 

Admiral , U.S. Coast Guard. 

Commandant. 

| PR Doc. 67-10628: Piled. Sept. 14, 1967* 
8:47 ajn.J 


Title 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

|No. 32153| 

PART 110—UNIFORM SYSTEM OF 
ACCOUNTS FOR RAILROAD COM¬ 
PANIES 

Miscellaneous Amendments 

At a session of the Interstate Com¬ 
merce Commission. Division 2. held at Its 
office In Washington. D.C„ on the 1st day 
of September 1967. 


On June 10, 1967, notice of propped 
rule making regarding proposed amend¬ 
ments of the Uniform System of Ac¬ 
counts for Railroad Companies, pertain¬ 
ing to the accounting treatment of 
extraordinary and prior period items in 
the determination of net Income, was 
published in the Federal Register (32 
F.R. 8381). After consideration of aR 
such relevant matter as was submitted 
by Interested persons, the amendment* 
as so proposed are hereby adopted 

It is ordered . That the amendments u> 
Part 110 as proposed are adopted subject 
to the correction of the second sentence 
of paragraph (d) of account 80 to read: 
"This includes application for disposi¬ 
tion of a balance In this account attrib¬ 
utable to reduction of capitalization In a 
reorganization." 

It is further ordered. That these 
amendments are effective January 1, 
1967. 

And it is further ordered. That service 
of this order shall be made on all carriers 
by railroad which are affected hereby and 
notice thereto shall be given the general 
public by depositing a copy of this order 
in the Office of the Secretary of the Com¬ 
mission at Washington. D.C., and by fil¬ 
ing the order with the Director, Office of 
the Federal Register. 

(Sec. 20. 8Ut. 386, a* amended, 49 US C 20 > 

By the Commission. Division 2. 

[seal] H. Neil Garson. 

Secretary 

V INSTRUCTIONS AMENDED 

Item No. 1. Instruction ”1-2 Classifica¬ 
tion of accounts" is amended by revising 
the second sentence of paragraph ta> 
and adding a third sentence to this para¬ 
graph, and by revision of paragraph <d> 
as follows: 

(a) • • • Separate accounts are pre¬ 
scribed for investment in property not 
used in transportation operations and 
for other investments and income there¬ 
from; for extraordinary’ and prior pe riod 
Items, including applicable income taxes: 
and for assets, liabilities and capital In¬ 
cludible In the balance sheet statement. 
Retained income accounts form the con¬ 
necting link between the income Ac¬ 
count and the equity section of the bal¬ 
ance sheet. They are provided to record 
the transfer of net income or loss for the 
year; certain capital transactions: and. 
when authorized by the Commission, 
other items. 

• • • • • 

<d> All items of profit and loss recog¬ 
nized during the year are includlb.e in 
ordinary Income except nonrecurruij 
Items which in the aggregate for the 
same class are both material in relation 
to operating revenues and ordinary in¬ 
come for the year and are clearly nm 
identified with or do not result from 
usual business operations of the year- 
important items of the kind which occ 
from time to time and which, when ma¬ 
terial in amount, arc to be excluded from 
ordinary income are those resulting f n- 
unusual sales of property and tow**' 
ment securities other than tomporn. 
cash investments, from company bonds 
reacquired, from change in applies t- 
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L* ^counting principles, and from prior 
period items mother than ordinary ad- 
[justmcnts of a recurring nature). Mate¬ 
rial items are those which, unless ex¬ 
cluded from ordinary income, would 
(distort the accounts and Impair the sig¬ 
nificance of ordinary Income for the year. 
Item* so oxcludible from ordinary in¬ 
come are to be entered directly in the 
income accounts provided for extraor¬ 
dinary and prior period items upon 
approval of the Commission. 

Adjustments, constituting items of a 
character typical of customary business 
! activities or representing corrections or 
[ refinements resulting from the natural 
use of estimates inherent in the account- 
| ms process, shall not be considered ex- 
! Inordinary or prior period items regard- 
I less of size. 

In determining materiality, items of a 
I similar nature should be considered ir. 
1 the aggregate; dissimilar items should 
be considered Individually. As a general 
standard, an item to qualify for inclusion 
u an extraordinary or prior period item 
shall exceed 1 percent of total operating 
revenues and 10 percent of ordinary in¬ 
come for the year. 

Item No. 2. The last sentence of in¬ 
struction “1-7 Delayed items” is amended 

as follows: 

• • • See instruction l-2(d) for in- 
itructiona covering delayed items of a 

nonrecurring nature. 

Item So. 1 Instruction “2-8 Additions 
to and retirements of units of property” 
Is amended by revising paragraph (c) 

as follows: 

<c> When property (other than a 
minor item constituting repairs) classi¬ 
fied as other than depreciable property 
Is retired, the cost thereof shall be cleared 
from the property account and the serv¬ 
ice value shall be charged to account 267 
"Retirement*—; Road**, except that the 
jervice value, when material in amount. 
|n connection with the retirement of a 
wanch line, segment of track, or other 
important facility constituting a per¬ 
manent reduction In plant may be re- 
forded in account 570 “Extraordinary 
«€m5when authorized by the Commis- 
R°n See instruction 1-2 (d). 

ffetn So. 4 Instruction “2-19 Distri¬ 
bution of cost of property to primary 
accounts” is amended by revising the 
«« sentence in paragraph <d> as fol- 


. * The amount so included in ac¬ 

count 80 shall be cleared subsequently 
•c^rdance with provisions in the 
of that account. 

5 Instruction “5-4 Leased 
^rty-depreclatton” is amended by 

iV le **** sentence in paragraph 

as follows: 

iw* . * Th ® necessary adjustments of 
orrm r ^ eren< * between the balance thus 
in that account and the actual 
jmeunt of settlement shall be made ap- 
"JPweiy through accounts 519 “Mis- 
S income”, or 551 “Miscellane- 
mentT me . charge8 "- Rt the U»c «etUe- 
° n ^ Pr0Perty 

tot? l°' 5 ^tmc’uon "ft-1 Current 

*«*^ce^S^ : by revUlng 016 '° urth 


• • • Items of current character but 
of doubtful value previously credited to 
operating revenue, operating expense or 
other income accounts shall be written 
down or written off by charging those 
accounts, as appropriate. • • • 

Item No. 7. Instruction “8-2 Recorded 
value of securities owned” is amended 
by revising the penultimate sentence as 
follows: 

• • • Losses in value of securities 
written off shall be charged to account 
551 “Miscellaneous income charges” or 
to account 570 “Extraordinary items”, 
as appropriate. • • • 

Item No. 8. Instruction “6-3 Discount, 
expense and premium on debt” is 
amended by revising the first sentence of 
paragraph (c) as follows: 

(c> When any funded debt which has 
been actually issued to bona fide holders 
for value is reacquired by the account¬ 
ing company, that proportion of the bal¬ 
ance remaining In accounts containing 
discount, expense and premium on fund¬ 
ed debt for the subclass of the security 
reacquired applicable to the portion re¬ 
acquired shall be credited or charged 
thereto, as may be appropriate, and con¬ 
currently charged or credited to account 
519 “Miscellaneous Income”, account 551. 
“Miscellaneous Income charges”; or to 
account 570 “Extraordinary items”, as 
may be appropriate, in accordance with 
the text of these accounts. • • • 

n. texts or property accounts amended 

AND REVISED 

Item No. I —Account I. Engineering . 
“Note B“ to the text of this account is 
amended as follows: 

None B: Expenditures for tentative or pre¬ 
liminary surveys shall be carried in a sus¬ 
pense account until it Is determined whether 
or not to continue the work. If the project 
Is continued, expenditures for all surveys 
In connection therewith shall then be trans¬ 
ferred to this account, and. If abandoned, to 
appropriate Income accounts. 

Item No. 2—Account 80, Other Ele¬ 
ments of Investment. The text of this 
account Is revised to read as follows: 

80 Ollier elements of investment. 

(a) This account shall include 
amounts resulting from adjustment of 
the primary property accounts to con¬ 
form with cost of property In the valua¬ 
tion records pursuant to instruction 2-19 
of these rules: also similar adjustments 
attributable to reorganizations pursuant 
to instruction 2-15. The amount In this 
account shall be cleared on a consistent 
basis as property is retired from service 
or otherwise in accordance with the rules 
in paragraphs (b), (c). and (d) of this 
account. Any material amount in this 
account assignable to property previously 
retired from service shall be cleared 
immediately 

Cb) When property is retired from 
service, an equitable portion of the bal¬ 
ance in this account assignable to such 
property shall be cleared when the retire¬ 
ment entry is made. The amount so 
cleared, when a debit, shall be charged 
to account 551 “Miscellaneous income 
charges”, or. when a credit, shall be re¬ 
corded in account 519 “Miscellaneous in¬ 


come”; or such amount shall be included 
in account 570 “Extraordinary Items”, 
provided such amount, when combined 
with the related retirement loss, is suffi¬ 
ciently large to constitute an extraordi¬ 
nary item, pursuant to instruction 1-2 
<d). The exception to this general rule 
with respect to a credit balance assign¬ 
able to property retired is that when 
property classified as depreciable is re¬ 
tired from service and the balance in the 
depreciation reserve for such property is 
materially deficient, because of sudden 
retirement or other unusual cause, the 
portion of a credit balance cleared for the 
retirement, equal to the deficiency in the 
reserve, shall be applied to reduce the 
amount of loss otherwise chargeable to 
the depreciation reserve. 

(c) A carrier may apply to the Com¬ 
mission for authority to clear the en¬ 
tire balance from this account imme¬ 
diately or amortize the balance over a 
short period of time by appropriate in¬ 
clusion in account 616 “Other Debits to 
Retained Income”, or account 606 “Other 
Credits to Retained Income”. Any 
amount so authorized or directed by the 
Commission to be cleared and written 
off to retained income shall be in lieu 
of amounts Includible in accounts indi¬ 
cate in paragraph <b). 

rd) Other plans for clearance, dispo¬ 
sition. or classification of a balance in 
this account attributable to reduction of 
accounting principles may be submitted 
to the Commission with suitable details 
for consideration. This includes appli¬ 
cation for disposition of a balance In 
this account attributable to reduction of 
capitalization in a reorganization. An 
accounting procedure so applied for shall 
become effective only after Commission 
approval. Each carrier shall maintain a 
record of items Initially included in and 
cleared later from this account and the 
basis used in computing such items. 

Note: The amounts attributable to poet 
mergers, consolidation* and purchases of 
property Included In thl* account 80 ah all be 
merged with the adjustment made pursuant 
to paragraph (a) of this text. 

ID. TEXTS OF OPERATING EXPENSE ACCOUNTS 
AMENDED 

Item No. 1—Account 267 . Retirements: 
Road. The text of this account is 
nmended by revising paragraph (c) as 
follows: 

(c) When the difference referred to in 
paragraph <b> of this account or the 
aggregate of all such differences for re¬ 
tirements is of an amount sufficiently 
large to constitute an extraordinary 
item, pursuant to instruction l-2(d). the 
amount shall be credited to account 570 
“Extraordinary items”. 

Item No. 2 —Account 330. Retirements; 
Equipment . The text of this account is 
amended by revising paragraph (b> as 
follows: 

(b) When the difference referred to 
in paragraph (a) of this account or the 
aggregate of all such differences for re¬ 
tirements is of an amount sufficiently 
large to constitute an extraordinary 
item, pursuant to instruction l-2(d). the 
amount shall be credited to account 570 
“Extraordinary items". 
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XV. TEXTS or INCOME ACCOUNTS AMENDED 

Item No. 1 —Account 519. Miscellane¬ 
ous Income. The text of this account is 
amended by revising paragraph (b) as 
follows: 

(b) When the profit from sale of land, 
noncarrier property, or Investment 
securities other than temporary cash 
investments, or from the reacquisition of 
the company's own bonds is of an amount 
sufficiently large to constitute an extra¬ 
ordinary item, pursuant to instruction 
l-2<d>, such profit shall be credited to 
account 570 “Extraordinary items". 

Item No. 2—Account 532, Railway Tax 
Accruals. The text of this account is 
amended by revising paragraphs (c) and 
(d) as follows: 

(c) Accruals for Federal income taxes 
applicable to ordinary income shall be 
included In this account. See texts of 
account 590 “Federal income taxes on 
extraordinary and prior period items", 
account 606 “Other credits to retained 
income", and account 616 “Other debits 
to retained income", for recording other 
Income tax consequences. 

Details pertaining to the tax conse¬ 
quences of other unusual and significant 
Items, and also cases where tax conse¬ 
quences are disproportionate to related 
amounts included In income accounts, 
shall be submitted to the Commission for 
consideration and decision as to proper 
accounting. 

(d) Federal income taxes which are 
refundable or reduced as the result of 
carry-back or carry-forward of operat¬ 
ing loss shall be credited to this account, 
if a carry-back, in the year in which the 
loss occurs or, if a carry-forward, in the 
year in which such loss is applied to re¬ 
duce taxes. However, when the amount 
constitutes an extraordinary item, pur¬ 
suant to instruction l-2(d). it shall be 
included in account 580 “Prior period 
items". 

Item No. 3— Account 5 57, Miscellane¬ 
ous Income Charges. The text of this ac¬ 
count is amended by revising paragraph 
(b> as follows: 

(b) When the loss on the sale of land, 
noncarrier property, or investment secu¬ 
rities other than temporary cash invest¬ 
ments. or on the reacquisition of the 
company's own bonds is of an amount 
sufficiently large to constitute an extraor¬ 
dinary item, pursuant to instruction 1- 
2(d), such loss shall be included in 
account 570 “Extraordinary items". 

Item No. 4. The system of accounts, fol¬ 
lowing the text pf account 551 “Miscel¬ 
laneous income charges", is amended by 
adding the following caption and account 
numbers, titles, and texts: 

EXTRAORDINARY AND PRIOR PERIOD 
ITEMS 

570 Extraordinary item* (nrl). 

(a) This account shall include extraor¬ 
dinary items accounted for during the 
current accounting year in accordance 
with the text of instruction l-2(d>, upon 
approval by the Commission. Among the 
Items which shall be included in this 
account are: 


Met gain or loee on sale of Land usod tor 
transportation purposes, and of non carrier 
property. 

Met gain or loss on sale of securities ac¬ 
quired for Investment purposes, and charges 
to write down the ledger value of such secu¬ 
rities because of Impairment of value. 

Met gain or loss on reacqulaltian of com¬ 
pany bonds. 

Loss on sale or retirement of transportation 
property, for which depreciation reserve has 
not been provided. 

Changes In application of accounting 
principles. 

(b) Thin account shall be maintained 
in a manner sufficient to identify the 
nature and gross amount of each debit 
and credit. 

(c) Federal Income tax consequences 
of charges and credits to this account 
shall be recorded in account 590 “Fed¬ 
eral Income taxes on extraordinary and 
prior period items". 

580 Prior period item* (net)* 

(a) This account shall Include unusual 
delayed items accounted for during the 
current accounting year in accordance 
with the text of instruction l-2(d>. upon 
approval of the Commission. Among the 
items which shall be included in this 
account ore: 

Unusual adjustments, refunds or assess¬ 
ments of Federal Income taxes of prior years. 

Unusual adjustments of reserves of prior 
years determined to be excessive or deficient. 

Similar Items representing transactions of 
prior years which are not identifiable with or 
do not result from business operations of the 
current year. 

(b) This account shall be maintained 
in a manner sufficient to identify the 
nature and gross amount of each debit 
and credit. 

<c> Federal income tax consequences 
of charges and credits to this account 
shall be recorded in account 590 "Fed¬ 
eral income taxes on extraordinary and 
prior period Items", 

590 Frdrrol income taxes on extraor¬ 
dinary and prior period items. 

This account shall include the esti¬ 
mated Federal income tax consequences 
(debit or credit) assignable to the aggre¬ 
gate of items of both taxable income and 
deductions from taxable income which, 
for accounting purposes, are classified 
as unusual and extraordinary, and are 
recorded in accounts 570 "Extraordinary 
items" and 580 "Prior period Items". 

V. TEXTS or RETAINED INCOME ACCOUNTS 
DELETED AND AMENDED 

Item No. 1. The following accounts In 
the section covering "Retained Income 
Accounts", are deleted by cancelling the 
numbers, titles, texts thereof and notes 
thereto. 

003 Profit from Sale of Property. 

004 Profit from Sale of Inveatment Secu¬ 
rities. 

605 Profit from Company Bonds Reac¬ 
quired. 

813 Loss on Sale or Retirement of Property. 
614 Loss on Sale of Investment Securities. 
61ft Less on Company Bonds Reacquired. 
617 Federal Income Taxes Assigned to Re¬ 
tained income. 


Item No. 2—Account 606, Other Cr<d# 
its to Retained Income. This account a 
amended by revising the text as (allows: 

606 Other credits to retained itx-nn*. 

This account shall Include other crwfij 
adjustments, net of assigned Federal In¬ 
come taxes, not provided for cisewbe* 
in this system but only after such inclu¬ 
sion has been authorized by the Cum- 
mission. 

Item No. 3 —Account 616 , Other Debits 
to Retained Income. This account a 
amended by revising the text as follow 
616 Other dchils to retained inromr, 

(a) This account shall include losses 
from resale of reacquired capita! stock, 
and charges which reduce or writeoff 
discount on capital stock issued by Uu 
company, but only to the extent ih*t 
such charges exceed credit balances la 
capital surplus for shares reacquired 
See instruction 6-4. 

(b) This account shall also Include 
other debit adjustments, net of assigned 
Federal income taxes, not provided for 
elsewhere in this system but only after 
such inclusion has been authorized by 
the Commission. 


VI. TEXTS or BALANCE SHEET ACCOUXH 
AMENDED 


Item No. t —Account 723. Reicrvt for 
Adjustment of Investment in Securi¬ 
ties — Cr. Tills account Is amended by 
revising the text as follows: 

723 Re s e r v e for Adjustment of 
roent in Securities*— Cr# 


(a) This account shall include the 
total of the balances in such reserve* as 
are maintained by the accounting com¬ 
pany for the purpose of providing for 
reductions in the value of securities 
owned and recorded In accounts 721 
"Investments in affiliated companies", or 
722 “Other investments ’. Correspond¬ 
ing charges shall be made to account $51 
"Miscellaneous income charges’. or ac¬ 
count 570 "Extraordinary items'. « 
appropriate. 

(b) If reserves are maintained to 
provision for anticipated losses in spe¬ 
cific securities, when the related 

are written down or written off. or are 
sold or otherwise disposed of at a 1^ 
the reduction in the book value or u» 
losses sustained shall be charged to tni* 
account to the extent of the credit 
ance in the account applicable to tw 
particular securities involved. and 
remainder. If any. shall be charged w 
account 551 "Miscellaneous inocw 
charges", or to account 670 "Extraaru. 
nary items", as appropriate. In caj t 
general reserve for losses in 
security values is maintained, all 
losses resulting from write-downs, wri* 
offs. etc., shall be charged to this** 
count to the extent of the total cre<D 
balance in the account, and tne 
malndcr. If any. shall be charged 
account 551 “Miscellaneous iiwjf 
charGes" or to account 570 “Extraordi- 
nary items", as appropriate. 

Item No. 2—Account 735, Accrued 
predation; Road and BQUipmr\._ 
text of this account is amended oy ^ 
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rtoliK paragraph fa> as follows: 

« a . This account shall be credited 
with amounts concurrently charged to 
I operating expenses or other authorized 
accounts to cover the loss In service value 
[of depreciable road and equipment prop¬ 
erty It shall also Include adjustments 
which the Commission may authorize 
the accounting company to make with 
ittpea to past accruals of depreciation. 

vm ro; m or income statement amended 

S60 Form of Income Statement Is 
imended by making the following 

chAnKCs: 

Item So. 1. The caption number is 
charged from "560 r ’ to "599.** 

Item So. 2. The caption following the 
opening paragraph. “Operating In¬ 
come’. Ls changed to “Ordinary Items’*. 

Item So. 3 . All line items after the 
center caption. “Other Deductions’*, are 
canceled and the following are added: 

M<5 In unrest on funded 
debt: 

*e) Contingent In¬ 
terest __ _ 

Ordinary in¬ 
come —____.. 


» 

Extraordinary and Prior Period itenu 

ft 70 Extraordinary item* 

(net) . 

580 Prior period 11 c ma 

(net)- -- 

590 Federal Income taxes 
on extraordinary 
and prior period 

Items__— .._ _ 

Total extraordi¬ 
nary and prior 

period Items. ...... ...... 

Not I ncome 
transferred to 
Retained In¬ 
come-Unap¬ 
propriated ....... 


vin. miscellaneous amendments 

Item No. I. The List of Instructions 
and Accounts is amended by making the 
following changes: 

a. Directly below “Income Accounts”, 
the caption “Ordinary Items’* is added. 

b. Below the line item, “551 Miscel¬ 
laneous Income charges’*, the following 
caption and line items are added: 


EXTRAORDINARY AND PRIOR PERIOD ITEMS 

570 Bctraordinary Items (net). 

580 Prior period Items (net). 

500 Federal Income taxes on extraordinary 
and prior period Items. 

c. Line item number “560“ is changed 
to ”599.“ 

d. The following Retained Income Ac¬ 
counts items are deleted: 

603 Profit from sale of property. 

604 Prom from sale of investment securities. 

605 Profit from company bonds reacquired 

613 Lon on sale or retirement of property. 

614 Loss on sale of Investment securities. 

616 Loss on company bards reacquired 

617 Federal Inoome taxes assigned to re¬ 

tained Income. 

Item No. 2. In the system of account, 
above the number, title and text of ac¬ 
count “501 Railway Operating Revenues’* 
and directly below the caption “Income 
Accounts’*, the caption “Ordinary Items” 
is added. 

I Fit Doc 67-10816; Filed. Sept 14. 1967; 
8:46 ajn.l 
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Proposed Rule Making 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 71 1 

[ Airspace Docket No 67 WE-M] 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Alteration 

The Federal Aviation Administration 
Is considering amendments to Part 71 of 
the Federal Aviation Regulations which 
would alter the controlled airspace for 
Siskiyou County Airport, Montague, 
Calif. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director. Western Region. Attention: 
Chief. Air Traffic Division. Federal Avia¬ 
tion Administration. 5651 West Man¬ 
chester Avenue, Post Office Box 90007, 
Airport Station. Los Angeles, Calif. 90009. 
All communications received within 30 
days after publication of this notice in 
the Federal Register will be considered 
before action is taken on the proposed 
amendments. No public hearing is con¬ 
templated at this time, but arrangements 
for Informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views, 
or arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposals contained 
In this notice may be changed in the 
light of comments received. 

A public docket will be available for 
examination by Interested persons in 
the office of the Regional Counsel, Fed¬ 
eral Aviation Administration. 5651 West 
Manchester Avenue. Los Angeles. Calif. 
90045. 

A new Standard Instrument Departure 
(SID) Is being considered for Siskiyou 
County Airport that will require a con¬ 
trol zone extension and additional 1.200- 
foot transition area north of the airport. 
In addition, a modification is being con¬ 
sidered to the JAL TACAN Runway 35 
approach, which will require a small 
amount of 1,200-foot transition area 
south of tiie airport. 

The control zone extension north of 
the airport will provide controlled air¬ 
space protection for aircraft executing 
the Standard Instrument Departure 
procedure. 

A minimum climb rate of 300 fcet/NM 
is required for the SID. and the 1,200- 
foot transition area north of the airport 
will provide controlled airspace to the 


base o fthe 7.500-faat MSL portion of the 
Klamath Falls transition area. The 1,200- 
foot transition area south of the airport 
will provide controlled airspace for the 
modified JAL approach during descent 
below the base of the continental control 
area. 

In consideration of the foregoing, the 
FAA proposes the following airspace 
actions: 

In 8 71.171 <32 Fit. 2118) the Monta¬ 
gue. Calif., control zone Is amended to 
read as follows: 

Montagus, Cai.it. 

Within a 5-mile radius of Sisklyoti Coun¬ 
ty Airport (latitude 41*46*66*' N., longitude 
122*28*00" W.): within 2 miles each side of 
the SUkiyou TACAN 194* radial, extending 
from the 5-mlle radius zone to 7 miles south 
of the TACAN; and within 2 miles each side 
of the Siskiyou TACAN 014* radial, extend¬ 
ing from the 5-mlle radius cone to 6.6 miles 
north of the TACAN. excluding the airspace 
within a 1-mile radius of Montague-Treka 
Airport (latitude 41-43*50" N., longitude 
122’32*45" W). 

In $71,181 (32 F.R. 6022) the Mon¬ 
tague. Calif., transition area is amended 
to read as follows: 

Montague, Calif. 

That airspace extending upward from 700 
feet above the surface within a 7-mlle radius 
of Siskiyou County Airport (latitude 41*46*- 
55" N., longitude 122*28*00" W.); that air¬ 
space extending upward from 1,200 feet 
above the surface bounded on the north by 
latitude 42°04'00" N., on the cost by an arc 
of a 40-mlle radius circle centered on the 
Klamath Falls. Orcg., VORTAC and an arc 
of a 14-mile radius circle centered on the 
Siskiyou County Airport, on the southeast 
by a line extending from latitude 41*41*00" 
N.. longitude 122*20*00" W., to latitude 41 •- 
25*00" N„ longitude 122*20*00’* W„ on the 
south by latitude 41*25*00" N., and on the 
west by the east edge of V-23; within 5 
miles each side of the Siskiyou TACAN 014* 
radial, extending from the 7-mlle radius 
area to 19 miles north of the TACAN, and 
within 5 miles east and 6 miles west of the 
Siskiyou TACAN 194* radial, extending 
from the TACAN to 29 mile* south of tho 
TACAN. 

These amendments are proposed un¬ 
der the authority of section 307(a) of the 
Federal Aviation Act of 1958, as amend¬ 
ed <72 Stat. 749; 49 U.S.C. 1348). 

Issued in Los Angeles. Calif., on Sep¬ 
tember 7. 1967. 

A. E. Horning, 

Acting Director , Western Region . 

|Fit. Doc. 67-10844: Filed, 8ept. 14, 1967; 

8:48 am.) 


[ 14 CFR Part 71 1 

(Airspace Docket No. 67-CK-96J 

FEDERAL AIRWAY 

Proposed Alteration 

The Federal Aviation Administration 
Is considering an amendment to Part 71 


of the Federal Aviation Regulations that 
would designate a VOR airway between 
Eau Claire, Wls., and Duluth, Minn, 
with a floor established at 1.200 feet 
AGL. This action would provide con¬ 
trolled airspace to protect scheduled air 
carrier operations between Eau Claire 
and Duluth. 

Interested persons may participate fo 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communication! 
should identify the airspace docket 
number and bo submitted in triplicate 
to the Director, Central Region Atten¬ 
tion: Chief, Air Traffic Division, Feder¬ 
al Aviation Administration. 601 East 
12th Street, Kansas City, Mo. 64196. All 
communications received within 45 dayi 
after publication of this notice in the 
Federal Register will be considered be¬ 
fore action is taken on the proposed 
amendment. The proposal contained In 
this notice may be changed in the light 
of comments received. 

An official docket will be available for 
examination by interested persons At 
the Federal Aviation Administration, 
Office of the General Counsel, Atten¬ 
tion: Rules Docket, 800 Independence 
Avenue SW., Washington. DC. 20590. 
An Informal docket also will be available 
for examination at the office of the Re¬ 
gional Air Traffic Division Chief. 

This amendment is proposed under 
the authority of section 307<ai of the 
Federal Aviation Act of 1958 (49 U.S.C, 
1348). 

Issued in Washington. D.C., on Sep¬ 
tember 8. 1967. 

H. B. Helstrom. 

Chief , Airspace and Air 
Traffic Rules Division. 

(FJt. Doc. 67-10845: Filed. Sept, 14. 1967; 

8:49 am.) 


C 14 CFR Part 71 1 

(Airspace Docket No. 67-SW A5J 

FEDERAL AIRWAY 


Proposed Alteration 

The Federal Aviation Administration 
s considering an amendment to Part; ij 
if the Federal Aviation Regulations 
vould designate V-94 from Newman, 
rex., 1,200 feet AGL direct to Salt F1M, 
rex. The present alignment of this au- 
ray segment via the intersection oi 
fewman 091* and Salt Flat 312* TriJ*- 
adials would be redesignated as V-9J 
iorth alternate. Realignment of v-j* 
t’ould provide a more expeditious n>u 
►etween Newman and Salt Flat. 

Interested persons may partldpate ^n 
he proposed rule making by submiutn 
uch written data, view’s, or 
a they may desire. Communication* 
hould idetnify the airspace docket nuro- 
►cr and be submitted in triplicate to 
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x lor Southwest Region* Attention: 
\f Air Traffic Division. Federal Avi- 
-uon* Administration. Post Office Box 
163S Fort Worth. Tex. 76101. All com¬ 
munications received within 45 days 
T Hibllcatlon of this notice in the 
lba .1 Register will be considered be- 
« action is taken on the proposed 
Lcndmcnt. The proi>osal contained in 
Ji notice may be changed in the light 
cf comments received. 

An official docket will be available for 
examination by interested persons at the 
Fcderai Aviation Admintetration. Office 
of the General Counsel, Attention: Rules 
■ et. 800 Independence Avenue SW.. 
Washington, D.C. 20590. An Informal 
docket also will be available for examina¬ 
tion at the office of the Regional Air 
Traffic Division Chief. 

Thu- amendment is proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1953 (49 U5.C. 
U48>. 

Issued in Washington. D.C., on Sep¬ 
tember 3, 1967. 

H. B. Helstrom. 

Chief , Airsjyace and Air 
Traffic Rules Division . 

(FJL Dec. 07-10846; Filed, Sept. 14, 1967; 
8:49 a m ] 


[ 14 CFR Part 71 1 

{Airspace Docket No. 67-WE-601 


Manchester Avenue. Los Angeles. Calif. 
90045 

The current ADF-2 and ILS RWY-32 
instrument approach procedures for 
Kingsley Field do not Incorporate a pro¬ 
cedure turn at the RBN. However, the 
FAA is considering modifying these pro¬ 
cedures to authorize a procedure turn 
within 10 NM of the RBN at 7.500 feet 
MSL. Since the procedure turn altitude 
will be less than 1300 feet above the 
surface, additional 700-foot transition 
area will be required to provide con¬ 
trolled airspace protection for aircraft 
executing this portion of the approach 
procedures. 

In consideration of the foregoing, the 
FAA proposes the following airspace 
action: 

In 8 71.181 <32 F.R. 2208) the Klamath 
Falls transition area, as amended in 32 
FR. 50. is further amended by deleting, 
“That airspace extending upward from 
700 feet above the surface within a 15- 
mile radius of Klamath Fails VORTAC; 
• • #M . and substituting therefor. “That 
airspace extending upward from 700 feet 
above the surface within a 15-mile radius 
of the Klamath Falls VORTAC and 
within 5 miles east and 8 miles west of 
the Klamath Falls ILS localizer south 
course extending from the 15-mile radius 
area to 12 miles south of the RBN;•••.** 

This amendment Is proposed under the 
authority of section 307<a) of the Fed¬ 
eral Aviation Act of 1958. as amended 
(72 8tat. 749; 49 UJS.C. 1348). • 


TRANSITION AREA 

Proposed Alteration 

Tho Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations 
which v.ould alter the description of the 
Kkmath Falls, Oreg.. transition area. 

Interested persons may participate in 
the proposed rule-making by submitting 
*ach written data, views, or arguments 
14 they may desire Communications 
jhould Ik .submitted in triplicate to the 
Director. Western Region, Attention: 
Chief. Air Traffic Division, Federal Avt- 
*Uor Administration. 5651 West Man- 
che’tor Avenue. Post Office Box 90007. 
Airport Station. Los Angeles, Calif. 
JJW. All communications received 
frithin 30 days after publication of this 
oottee in the Federal Register will be 
considered before action is taken on the 
wopofed amendment. No public hearing 
« contemplated at this time, but ar¬ 
rangements for informal conferences 
*ltu Federal Aviation Administration 
may be made by contacting the 
j^ional Air Traffic Division Chief. Any 
J™'or arguments presented dur- 
conf <rance* must also be sub- 
lUed in writing in accordance with 
notice In order to become part of 
record for consideration. The pro- 
c ^ ntAl ned in this notice may be 
in the light of comments 

received. 

exftrmn^ he available for 

wminatton by interested persons in the 

Arutu th ?Journal Counsel, Federal 
UUon Administration. 5651 West 


Issued in Los Angeles. Calif., on Sep¬ 
tember 5,1967. 

Lee E. Warren, 

Acting Director. Western Region. 

I F.R. Doc. 67-10847; Filed. Sept. 14. 1967; 
8:49 am 1 


l 14 CFR Part 71 1 
(Airspace Docket No. 67 EA-741 

VOR FEDERAL AIRWAY 
Proposed Extension 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would extend VOR Federal airway No. 
232 from Sandusky. Ohio, with a 1.200 
foot AOL floor to the Intersection of the 
Sandusky 296* T <299* M) and Water- 
ville, Ohio. 013* T <015* M) radials. 

This proposed airway segment would 
be utilized to facilitate arrival and de¬ 
parture traffic at the Toledo, Ohio 
Airport. 

Interested persons may participate In 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, Eastern Region, Attention: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Administration. Federal Building. 
John F. Kennedy International Airport, 
Jamaica, N.Y. 11430. All communications 
received within 45 days after publication 
of this notice in the Federal Register 
will be considered before action is taken 
on the proposed amendments. The pro¬ 


posals contained In this notice may be 
changed in the light of comments 
received. 

An official docket will be available for 
examination by Interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel. Attention: Rules 
Docket. 800 Independence Avenue SW.. 
Washington. D.C. 20590. An Informal 
docket also will be available for exami¬ 
nation at the office of the Regional Air 
Traffic Division Chief. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U3.C. 
1348). 

Issued In Washington, DC., on Sep¬ 
tember 7,1967. 

H. B. Helstrom. 

Chief .Airspace and Air 
Traffic Rules Division . 

(F.R, Doc. 87-10848; Filed. Sept. 14. 1967; 

8:49 am.] 


CIVIL AERONAUTICS BOARO 

114 CFR Part 223 1 

(Docket No. 189921 

TARIFFS OF AIR CARRIERS 

Free and Reduced-Rate 
Transportation 

September 11, 1967. 

Notice is hereby given that the Civil 
Aeronautics Board proposes to amend 
Part 223 of the regulations to grant a 
blanket exemption from section 403 of 
the Act for air carriers to provide free or 
reduced-rate transportation for travel 
agents on domestic group familiarization 
tours. The principal features of the pro¬ 
posed amendments are explained In the 
attached Explanatory Statement, and the 
text of the proposed amendments Is also 
attached. The amendments are proposed 
under authority of sections 204. 403. and 
416 of the Federal Aviation Act of 1958, 
as amended (72 Stat. 743. 758. 771. as 
amended; 49 U3.C. 1324. 1373. 1386). 

Interested persons may participate in 
the proposed rule making through sub¬ 
mission of twelve (12) copies of written 
data, views, or arguments pertaining 
thereto, addressed to the Docket Section, 
Civil Aeronautics Board. Washington. 
D.C. 20428. All relevant matter In com¬ 
munications received on or before Octo¬ 
ber 16. 1967. will be considered by the 
Board before taking action. Copies of 
communications will be available for ex¬ 
amination by interested persons upon 
receipt in the Docket Section of the 
Board. Room 710 Universal Building. 
1825 Connecticut Avenue N\V. f Wash¬ 
ington. D.C. 

By the Civil Aeronautics Board. 

(seal] Harold R. Sanderson. 

Secretary. 

Explanatory statement. In 1963 the 
Board adopted a policy permitting free 
interstate and overseas air transporta¬ 
tion to travel agents on group orientation 
tours conducted by air carriers. The 
Board's purpose was to enable travel 
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agents to become personally familiar 
with different geographical areas of the 
United States and thereby promote tour¬ 
ist travel within the United States. In 
order to qualify for exemption to provide 
this free transportation, an air carrier 
had to organize a group of travel agents 
and set up a tour itinerary. The carrier 
then filed an application setting forth the 
details of its proposal and requesting an 
exemption to furnish free or reduced- 
rate transportation. Such applications 
have been granted where the proposed 
tour itinerary demonstrated that the 
trip was an orientation tour of the points 
visited and not a pleasure trip. Since this 
program has been In effect, the various 
carriers have provided free transporta¬ 
tion to approximately 17,000 travel 
agents on group orientation tours of this 
nature. 

By Order E-24182. dated September 14. 

1966, the Board approved an ATC agree¬ 
ment which permitted the carriers to 
grant a 75-percent discount to travel 
agents for individual travel encompass¬ 
ing basically Interstate and overseas air 
transportation. The Board decided also 
to continue ip permit the free group ori¬ 
entation tour programs. From the middle 
of September 1966 to the middle of June 

1967. 106 exemptions were granted to 21 
different carriers authorizing free trans¬ 
portation in 7039 instances/ All the 
trunklines utilized the free familiariza¬ 
tion program, although the extent to 
which they did so varied substantially. 
In addition, five local-service carriers, 
one helicopter operator, several Alaskan 
carriers, and Trans Caribbean received 
exemptions under this program/ From 
this information It is apparent that the 
Board's domestic familiarization pro¬ 
gram is being used extensively, and since 
these trips are carrier-sponsored there 
is a strong inference that the carriers 
have found them useful as a means of 
promoting domestic travel. 

In addition to the domestic familiar¬ 
ization program, exemptions also have 
been granted at a 75-pcrccnt discount 
for group familiarization trips involving 
Canadian points, and for travel to attend 
training sessions on carrier tariffs, ticket¬ 
ing. and reservation services. Our pro¬ 
posal to issue a blanket exemption 
authorizing free or reduced-rate trans¬ 
portation for groups of travel agents 
under the Board’s domestic familiariza¬ 
tion program would not include these 
types of trips, since comparatively few 
exemption requests of these types have 
been made, and the criteria for granting 
such exemptions have not been suffi¬ 
ciently well established. 

Since the domestic familiarization 
policy has been in effect, the criteria for 
exemption have evolved on a case-by- 
case basis. In order to provide free trans¬ 
portation for group tours, the familiar¬ 
ization program must be air-carrier- 
sponsored and organized, it must be 
restricted geographically to points within 


* In n few Instances the transportation was 
provided Jointly by two or more carriers. 
Thus, the number of travel agents Involved 
was somewhat leas than 7039. 

1 In most cases these carriers participated 
Jointly In programs with the trunk carriers. 


the United States (Including Hawaii. 
Alaska, and Puerto Rico), and the 
schedule of activities must utilize sub¬ 
stantially all of the normal working 
hours of each day. The program may not 
include familiarization with foreign 
points, or be designed primarily to pro¬ 
mote the carrier rather than travel to 
the points involved or to acquaint the 
travel agent with a carrier’s operations 
or facilities as distinguished from famil¬ 
iarization with accommodations, attrac¬ 
tions, and facilities In the location or 
areas involved. In addition to domestic 
familiarization, the scheduled activities 
may include a trip between domestic 
points by surface carriers for orientation 
with an area or familiarization designed 
to promote combined air /sea tours. How¬ 
ever. in any case w r herc transportation 
by surface Is provided it must be part of 
an overall program of familiarization 
with domestic points. Viewed In its en¬ 
tirety. each carrier program must clearly 
demonstrate that it is not a pleasure trip 
or designed to entertain and ingratiate 
the travel agents but is a working trip 
devoted to assisting the travel agents in 
promoting domestic travel. 

We believe that the standards for ad¬ 
ministering the travel agents* domestic 
familiarization program arc sufficiently 
established to Justify the issuance of a 
regulation granting exemption where the 
standards arc met and that a proceeding 
to do so will afford interested persons an 
opportunity to state their views on this 
subject. 

In the past each order granting an 
exemption has required the carrier to 
file with the Docket Section a list of the 
names of the travel agents who partici¬ 
pated. the names and addresses of the 
agencies they represented, and the rout¬ 
ing over which they traveled. The pro¬ 
posed rule would require the filing of a 
notice 20 days before commencement of 
the tour setting forth the number of 
agents participating, the routings over 
which the agents will travel, a full de¬ 
scription of ground arrangements, and 
the program of activities scheduled. A 
further notice would be required to be 
filed 30 days after completion of the tour 
stating the names and addresses of the 
agents and a statement of compliance 
with the standards set forth in the rule. 

It is proposed to amend Part 223 of the 
Economic Regulations (14 CFR Part 223) 
as follows: 

1. Add new paragraphs (f) and (g) to 
fi 223.1, as follows: 

§ 223.1 Definitionm 

• • • • • 

(f) "Domestic group familiarization 
tour" means a tour organized and con¬ 
trolled by one or more air carriers for 
the purpose of promoting the sale of air 
transportation by familiarizing a group 
of travel agents with tourist attractions, 
accommodations, and recreational facil¬ 
ities In a particular area within the 50 
States or Puerto Rico. 

<g) "Travel agent" means a person 
(1) who U employed full time in a travel 
agency* (2) who has been in the continu¬ 
ous employment of such agency at least 
6 months, and (3) who devotes his em¬ 


ployment time in the agency prinuh* 
to the promotion and sale of transports, 
tion and related services. 

2. Add a new paragraph < f) to i 223a. 
as follows: 

§ 223*2 Prr*on» to whom frif and rr» 
(lurfd-rate trnmportAtinn may be 
f uni idled. 


(f) Any air carrier authorized to en- 
gage in interstate or overseas air trans¬ 
portation of passengers is hereby a- I 
empted from section 403 of the Act to the 
extent necessary to enable it to provide 
free or reduced-rate transportation to 
travel agents on domestic group famil- 
iarizatlon tours between points on tu 
certificated routes within the 50 SUiet 
and Puerto Rico, subject to the following 
conditions: 

(1) The tour shall provide a speclflc 
group orientation program, shall include 
familiarization meetings with local 
tourist-promotion agencies such as 
chambers of commerce or tourist bu¬ 
reaus. and may include sightseeing tours 
of the area and trips by surface trans¬ 
portation as part of the overall fanultari- 
zation tour of the area. 

(2) The tour shall be limited to a 
minimum of 2 days in addition to tin* 
spent in air transportation \nd a maxi* 
mum of 7 days' total time, and no 
more than 4 days shall be spent at any 
point. 

(3) No stopovers shall be permitted 
except as part of the overall group famil¬ 
iarization tour. 

<4) No part of the tour shall con&t 
of transportation by any means to be di¬ 
rected toward promoting travel to, or in 
any manner include or provide for visits 
to points outside the 50 States or Puerto 
Rico. 

< 5 ) The group shall consist of not lea 
than 15 travel agents. 


(6) Substantially all of the sroup’* 
time during normal working hours shall 
be devoted to the basic familiarisation 
program, and no more than 10 percent 
of the group's time may be devoted to 
familiarization with the carrier s faafl- 
ties in the area. 

(7) The carrier shall file with the 
Board's Bureau of Eco no mics 20 days be¬ 
fore commencement of the tour a notice 
setting forth the number of travel agents 
participating, the routings over which the 
agents will travel, a full description o. 
ground arrangements, and the program 
of activities scheduled. 


(8) The carrier shall file with the 
board's Bureau of Economics 30 days 
ifter completion of the tour a notice 
jetting forth the names of the travel 
igents who participated in the tour ana 
he names and addresses of the agendo 
hey represent, and a statement that w 
he conditions of 9 223.1(f) aj><j 
>aragraph have been complied with, 
he tour was conducted in accordance 
pith the information contained in uw 
xotice filed pursuant to subparagmp 
7) of this paragraph, and that esen 
ravel agent participating in the tour met 
he requirements of 9 223.1(g) - 
PR. Doc. 67-10862: Piled. Sept. 14. I* 75 
8:50 ajn.j 
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FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Parts 2, 89, 91, 93 1 

{Docket No. 17708; FCC 67-1018J 

TERTIARY FREQUENCIES 

Notice of Proposed Rule Making 

In the matter of amendment of the 
rules In Parts 2. 89. 91, and 93 concerning 
the use of “tertiary”, or 15 kc/s chan¬ 
nels in the 150-162 Mc/s band. Docket 
So. 17703, RM-525. RM-811. RM-867; 
amendment of Part 89 to designate fre¬ 
quency 153.740 Mc/s as available to the 
Lee a i Government Radio Service. 

1 Notice is hereby given of proposed 
rule making in the above-entitled matter. 

2. The National Committee for Utili¬ 
ties Radio, the Yellow Cab Company of 
California, and the American Automo¬ 
bile Association, have petitioned the 
Commission to make available for a$- 
tignment on a regular basis in the Power. 
Taxicab, and Automobile Emergency 
Radio Services, respectively, the 15 
kc s splits, known as “tertiary” frequen¬ 
cies In the 150-162 Mc/s band that 
have been available for assignment on 
a developmental basis. For the reasons 
given below these petitions are granted 
and our proposal herein covers all 
services Kovemed by Parts 91 and 93 of 
the Commission’s rules except for the 
Motor Carrier, Relay Press, Motion Pic- 
tore, Industrial Radiolocation, and Busi¬ 
ness Radio Services. 

3. The technical standards adopted In 
the split channel proceedings in Dockets 
11253 and 12295 provide for same-area 
adjacent channel operation with 30 kc/s 
separation in the 150-162 Mc/s band and 
make it technically possible to operate 
kith offset, or less than 30 kc/s separa¬ 
tion. f.uch as 15 kc/s. if there is adequate 
**r»rraphic spacing between stations on 
•decent frequencies. Thus, the 15 kc/s 
tertiary frequency channels In these 

have been available to the Rail¬ 
ed Radio Service since 1958, to the 
Public Safety Radio Service since 1963, 
and to most of the remainder of the radio 
•endow governed by Parts 91 and 93 of 
the Commission's rules on a develop¬ 
mental basis since 1958. A substantial 
number of land mobile systems have been 
authorized with 15 kc/s separation and 
experience with these systems indicates 
Possibility of increased efficiency of 
utilization of the spectrum in the 150-162 
iff 5 based on engineering con- 
ooeratlom and care In making assign¬ 
ments. 

f ** rncrc *orc, we propose to make these 

re-quf ncies available for assignment on 
^ 8*® remaining Land 

Asportation and In the Industrial 
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Radio Services, except as Indicated in 
paragraph 2. above. The matter of as¬ 
signing frequencies with 15 kc/s separa¬ 
tion in the 150-162 Mc/s band In Business 
Radio Sendee Is the subject of the pro¬ 
ceedings in Docket 13930. 

5. As noted above, operation in the 
150 Mc/s region with 15 kc/s separation 
is possible only If the stations on adjacent 
channels arc separated geographically. 
This has been accomplished in large 
measure by the respective frequency 
coordinating committees. Existing rules 
In Parts 89, 91, and 93 prescribe the 
coordination requirements. Although not 
uniform, we do not propose to change 
them in this proceeding. However, the 
rules in all three parts require inter¬ 
service coordination if the frequency ap¬ 
plied far is 25 kc/s removed from a fre¬ 
quency allocated to a different radio 
service. To clarify responsibility for 
Interservice coordination, we propose to 
require the committee representing the 
applicant's radio service to initiate 
coordination with all other committees 
involved and indicate to the applicant 
and to the Commission any unresolved 
objection to the assignment of the fre¬ 
quency it recommends. 

6. It seems appropriate to prescribe 
a minimum geographic separation be¬ 
tween stations operating on frequencies 
separated by 15 kc/s. Experience with 
developmental operations In the Indus¬ 
trial Radio Services indicates that sep¬ 
aration between base stations must be 
on the order of 15 miles If interference 
to adjacent base station receivers is to 
be avoided. However, in the Public Safety 
and Land Transportation Radio Services, 
a number of systems appear to be pro¬ 
viding satisfactory operation with less 
separation than 15 miles between base 
stations. Since the same technical stand¬ 
ards apply in all of the land mobile radio 
services under Parts 89,91. and 93 of our 
rules, a uniform requirement seems ap¬ 
propriate. Comment is invited as to the 
best method of Insuring that an adequate 
geographic separation is maintained be¬ 
tween stations using adjacent fre¬ 
quencies. 
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7. The attached appendices contain 
our specific proposal for allocating the 
tertiary frequencies. Generally, these 
frequencies would be made available to 
the same radio service to which the ad¬ 
jacent frequencies ore allocated. Where 
the adjacent frequencies are shared by 
more than one service, the tertiaries 
would be shared on the same basis. In 
the few instances where a tertian’ is 
between frequencies allocated to differ¬ 
ent radio services, it would be allocated 
to the service where the greater need 
seems to be. Two 25 kc/s chanels. 154.515 
and 154,625 Mc/s would be allocated to 
the Business Radio Service; one for pag¬ 
ing with a maximum plate power input 
limitation of 30 watts and one for regu¬ 
lar two-way operation with a maximum 
plate power input of 180 watts. The fre- 
guency 153.740 Mc/s, heretofore unas¬ 
signed. would be made available to the 
Local Government Radio Service 

8. Authority for the rule amendments 
proposed herein Is contained in sections 
4(1) and 303 of the Communications Act 
of 1934, as amended. 

9. Pursuant to applicable procedures 
set forth in l 1.415 of the Commission's 
rules, interested persons may file com¬ 
ments on or before October 18, 1967. and 
reply comments on or before October 30. 
1967. All relevant and timely comments 
and reply comments will be considered 
by the Commission before final action is 
taken In this proceeding. In reaching its 
decision in this proceeding, the Commis¬ 
sion may also take into account other 
relevant information before it. In addi¬ 
tion to the specific comments invited by 
tills notice. 

10. In accordance with the provisions 
of | 1.419 of the Commission’s rules and 
regulations, an original and 14 copies of 
all statements, briefs, or comments shall 
be furnished the Commission. 

Adopted: September 6.1967. 

Released: September 8. 1967. 

Federal Communications 
Commission, 

[seal] Ben F. Wapl*. 

Secretary. 


1. It is proposed to amend 1 2.100, the Table of Frequency Allocations, in Col¬ 
umn 7 with respect to the 154.46-156.25 Mc/s bands to read as follows: 


Fadrrm! ComratmtcaDoos Corointanon 


B*txUV|£,U 

£«rric* 

Clan of »t ollofi 

Fi*- 

W 

wayJBT” 

T 

ft 

9 

10 

JX 

• • • 

• • • 

• • • 

• • • 

• • • 

1M .«*- 
IM.687R 

LAND MOBILE. 

Bail 

Land Mobile. 


INDUSTRIAL. 

154.6375- 

U&2S 

LAND MOBILE. 

Ham* 

LandMoMla. 


PUBLIC SAFETY. 
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2. It is proposed that 5 89.259(f) be 
amended by deleting from the tabulation 
of frequencies, entries beginning 72.00 to 
76.00 and ending 153.755. and substitut¬ 
ing the following: 


Fm^umey or 

ClSM of italloos(s) 

Limits 

IKMU 

Met* 

72.00 to 7*00. 

153.740.. 

Op*rational fUM. 

MobtWu. 

3 

153.755. 




3. It is proposed that 9 91.254 be 
amended by; 

Deleting from the tabulation of fre¬ 
quencies in paragraph (a), entries be¬ 
ginning 153.41 and ending 153.71, and 
substituting the following: 


Frc^urncy or 

Class of slot ton (i) 

Limita¬ 

tions 

Afejt 

iia 4io,............. 

Bom or mobile_ 


163.436.__ 


.~li 


___ 

it 

.. 

183.486.... 

1M 470 

_ _ _ 

.do... 

26 

163.485.. 


a 

153.600.._ 


li 

153,815. 

.do.. 

25 

IM Mfl _ 

.....do... 


153.548_ 

.do......____ 

25 

153,600.... 

....do.. 

11 

153.575.. 


28 

153.500. 

....do. 


153.606. 

.....do... 

26 

153.620... 


11 

153.635. 

...do,..... _ 

26 

153-660 ... 

.do. 


153.606.. 

183.660. 

163.605 . 

_ T _do _ _ 

25 

. do.. 

11 

153.710.. .- T --- TTTt - 



1.«?», ......... 

.. .do..... 






Deleting from the tabulation of fre¬ 
quencies. entries beginning 158.13 and 
ending 158.25, and substituting the 
following: 


Y rrrjuen ry or 

Class of station (s) 

Liinita- 

Uons 

A/c/s 

158.130. 

158,148.. 

Baste or mobil*. 


• • • • • do 

24 

158.160. 

.do. 

12 

158.173. 

..do. 

24 

158.100... 


158.206.... 


24 

158.230. 

_do.. 

12 

158.236.. 

.do.... 

24 

158.250. 

.do—„.. 

. . 

m 265. 

.... .da... 



Amending paragraph <b> by adding 
the following new subparagraphs: 

(24) This frequency Is shared with 
Forest Products and Petroleum Radio 
Services in the States of Arkansas. Loui¬ 
siana, Oklahoma. Oregon, Texas, and 
Washington. 

(25) This frequency is shared with 
Forest Products and Petroleum Radio 
Services in the States of Arkansas, Loui¬ 
siana. Oklahoma, and Texas. 

4. It is proposed that 9 91.304 be 
amended by; 


Deleting from the tabulation of fre¬ 
quencies in paragraph (a), entries be¬ 
ginning 153.05 and ending 153.68, and 
substituting the following: 


Frc<jurncy or 

CtaM of station <» 

Limit*- 

turns 

MeM 

123.035 . 

Bnor mobile. . 

11 

123.050.. 

.do ... 

11 

103.068. 


11 

123.080. .. . 


H 

1 S3.002... 


11 

153 110.. 

.do.. 

ll 

153.122. 


11 

153.U0. 


11 

153.155 .... 

.... do. 

11 

153.170. 


ll 

153.168. 


11 

153.206. 


11 



ll 

153.230. 


11 

153.245. 

do . 

11 

153.200. 

_rV> . . . 

11 

153.275.. 

__do . 

ll 



123290. 


11 

123.302. 

.do™. 

ll 

153.320. 

_do...— 

ll 

153.333. 

.do... 

ll 

153.350.... 

.....do 

11 

153.308. 


ll 

153.380. 


ll 

153.366. 

.do .. 

11 

153.432. 


27 

153.440. 

.do.. 

8.10 

153.455. 

_do . 

27 

153.485. 

do. 

27 

123.500.. 

.do... 

M0 

153.515. 

.do. 

27 

153.545...... 

.dO.. 

i 

1 ■ | «v 


6,10 

27 

153.578. 

.do....— 

153.606 ... 

_do.. 

27 

153.660. 

... .do. 

6.10 

153.635 .. 

do. ... 

27 

151668. 


27 

151 (NO. 


M0 




Deleting from the table of frequencies, 
entries beginning 158.10 and ending 
158.43. and substituting the following: 


Frequency or 

Class of station (s) 

Limita¬ 

tions 

Atcft 

156.145.*. 

Bose or mobile. 

28 

156.100. 

. .. . « dO. ....... , . H,M, • 

10,16 

1 Aft. 176... 

. 6?,.. _......... 

28 

1 Aft. 206.. 

.... .da , | ............. 

28 

1AK.£5). 

_tk». T „............. 

10, 16 
38 

168.336..... 

,, ilo,,,,, 

168.236 . 

_dn __ 

28 

158.280. 

.do ._ 

11 

158206 . 

. .do™. 

11 

158 810. 

. do..... 

11 

158.336. 

.<lo . 

11 

158.356... 

.do.. 

10 

158.370.... 

.do . 

10 

158.415... 


11 

158.430... 

..,,.do..... ........... 

11 




Amending paragraph (b) by adding 
the following new subparagraphs: 

(27) This frequency is shared with 
Power and Forest Products Radio Serv¬ 
ices and is available only in the States 
of Arkansas, Louisiana, Oklahoma, and 
Texas. 

(28) This frequency is shared with 
Power and Forest Products Radio Serv¬ 
ices and is available only in the States 
of Arkansas. Louisiana, Oklahoma, Ore¬ 
gon, Texas, and Washington. 

5. It is proposed that 9 91.354 be 
amended by: 


Deleting from the tabulation of fre¬ 
quencies in paragraph (a), entries be¬ 
ginning 153.05 and ending 153.68, *ad 
substituting the following: 


Frw|uwjy or 

Class of ■Utlocun.i) 

limit*. 

tluna 



™ ' • 

A/f/i 



163.000_ 

Bass or mobile.. 

ft 

163 0ni...™_ 

.-.—do... 

Ll 

U 

123, CM). 

.... .do..... 


)23.oat.............. 

.do .. 

ftl 

u 

123.110. 

_do_..... 

11 

153.115.... 

<u»... 


153.140...... 



153.155. 

__do. 


153.170_.. 

_do.. . 


153 185_ 


11 

153.300. 

.. do_ 


153.215.. 

8a 


153.230. 



153.345. 

_da_ _ 

u 

153.300...... 

.do.... 

11 

153.775.._ 

_do.. 

is 

153.290.. 

.do. 

B 

153.306.. 

, .do.. 

11 

153.320 ............. 

•lit 


153.332!. 

....do 


153.350. 


u 

153.300. 


ti 

153.380. 

.do. 

u 

153.395. 

_do. 

It 

163.425... 

.do... 

9 

153.440 . 

.....do........... ..... 

4,11 

153.486. 


9 

153.4*2. 

!!!!!do!!!!!!!! ”!!!!!! 

9 

153.500.. 

.....do..... 

Ml 

153.215 _ 

,--da rTTT , T .. 

9 

153.545_ 

___ 

9 

153 560 

.do.. 

RU 



153.678.!. 

.do. 

9 

153.006. 

.do. 

9 

153.020. 

.do. 

k, ll 

153.035. 


9 

153.665..._...... 

.....do.. .. 

9 

153.660... 


Ml 


Deleting from the tabulation of fre¬ 
quencies, entries beginning 158.16 and 
ending 158.43. and substituting the 
following: 


Fmjucncy or 

Class or stations W 

Limits- 
I USDS 

Xicf$ 

158.145.. 

158.100. 

Bass or mobile . 1 

.do. 

"•S 

3 

1LM 

S 

a 

u 

g 

11 

a 

9 

a 

158.175. 

_do-. 

158.156. 

.do_. .. 

188.220. 

158.235... 

_do... 

158.268 

» . • • a dO .•«••••«••••* •»- 

158.2*0. 


158.296_...... 

158.310. 

§4 

158.35'..... 

_.do.. 

.do . 

158,356. 

158,370. 

158 415 . 

.ilo. 

158.430.. 

.. 


Amending paragraph <b) by adding 
the following new subparagraph : 

(27) This frequency is shared ww 

the Power and Petroleum Radio Services 
and is available only in the stAtes 
Arkansas. Louisiana, Oklahoma, ar.a 
Texas. . 

(28) This frequency is shared wttn 
Power and Petroleum Radio Sendees ana 
Is available only in the States o* Ar¬ 
kansas, Louisiana. Oklahoma, Oregon. 


u. n w 

amended by: 
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Deleting from the tabulation of frequencies, entries beginning 151.535 and ending 
£505 and substituting the following: 


Twomey or baud 

CUtfs of 

General reference 

LtnUtaUooj 

Mtfr 

_ ...... Wl ««»»» 

*01... , 

UXA.... .— 

•01. . . 

:.rs_ 

flat* or mobile ~....... 

..... do 

.. ...do* .. •••••. 

.....do, .. .... 

... ..do ... m •••».»•••«-» ..... 

.... .do............. 

.....do. 

.....do. .«».•*.•»♦ *»•»»**♦*• 
.•.• .do. .... 

(lonffd ifpe . ,__ 

U 

tl 

ll.U 

11 

11.13 
11 

11.13 
11 

11.13 
11 

11.13 

Permanent WtO.;.. . 

.....do. *,.....»,*••.» 

.... .do 

UW- - .•'“••**>** 

.... .do. . . ......... 

... . .do. . ........ r» » « » 

11 






Deleting from the tabulation of frequencies, entries beginning 152.87 and end 
rj, 153 02. and substituting the following: _ _ 


FrrqiKocy or bond 

ClamoT aUtfcmOO 

General refer euro 

Limitation* 

Wr/t 

fal2» .. 

Bim or mobile.—— 

Permanent .. 

11 

11 

11 

11 

11 

11 

Sf: V- .. 

■Ijg . 

.....do. ... 

.... .do....... • 

.... .do....*..-.. 

„...<to.....—— 

__do.... 

IK-3". 

|Ujyj . . _ 


- ^ .. W - 1 






I Deleting from the tabulation of frequencies, entries beginning 158.40 and ending 
158 40. and substituting the following: 


Fmjaiory ot band 

Class of station(n) 

General reference 

Limitation* 

V/r/» 

five of mobile. 

Itinerant u>e.-.. 

13 


....._........J 

.do . 

12 






7. It Ls proposed that 9 91.554 be amended by: . 

Deleting from the tabulation of frequencies in paragraph (a), entries begtnnlng 
154 540 and ending 154.600. and substituting the following: 


fn»;urr<7 or bond 

Clam of itatkm' *) 

General reference 


Sid* 

BMg) 

Ti imm? or mobile... 

Permanent tw.. 

10.11 

lAUW 

. do ...... 


10.11 

rlXIX* 

Mobile... • 

Low power General uaa.. 

13.H 

IM«V 


.do . . 

1*14 

['me .* 

iiM» ... 

One-way paring.... 

32 




---- 


Amending paragraph (b) by adding 
the following new subparagraph: 

<32 > This frequency will be assigned 
only for the specific purpose of one-way 
tone or voice paging. The plate power 
input to the final radiofrequency stage 
ihall not exceed 30 watts. 

8 It i* proposed that 9 91.730(a) be 
tended by: 

Deleting from the tabulation of fre¬ 
quencies. entries beginning 153.05 and 
ending 153.38, and substituting the fol¬ 
lowing- 



Frequency or 

Claim of auttou(a) 

Ilmira* 

tlona 

I53KK... , ... 

lAJ.Bi... .. 

.do. . 




13383$ 

_do _ 


1SS.3SO 



I53.3U.... 

133 «0 

*"*^^*” I 


IS38M... 

_do...._ 



Deleting from the tabulation, entries 
beginning 158.28 and ending 158.43. and 
substituting the following: 


Freioeaq' or 
band 

Cbmaol station (a) 

Limit** 

tkma 

Md* 

I5S.2P0 .. . ... 

Bur or mobile. 


ISft.296 

,... .do. .. 


ISS.3I0. 

^ ytt do. . 


ISA.S25___ 

.do....... 


138.416 .. 



tSS.430 

... .... 

._ 4** . . 11 j .. i , 






9. It Is proposed that 9 93.402(b) be 
amended by deleting the frequency tabu¬ 
lation and footnotes and substituting the 
following: 


Bose and Mobile 

Mobile only 

Me* 

Mc/$ 

152870 

157.530 

» 162.285 

$ 157845 

^ 152800 

» 157.560 

* 152 315 

* 157575 

152830 

157.590 

» 152 345 

» 157.605 

» 152.360 

• 157.620 

* 152875 

* 157.635 

152 390 

157.650 

‘ 152 405 

* 157.666 

» 152.420 

1 157880 

• 152.436 

• 157.695 

152.450 

157.710 


* Thcoe frequencies ore available only foe 
assignment to Base or Mobile Station oper¬ 
ating wholly within Standard Metropolitan 
Areas haring 50,000 or more population. 

10. It is proposed that 9 93.503(a) 
be amended by adding to the frequency 
tabulation the frequency 157.515 after 
the frequency 157.500. and by deleting 
footnotes 1 and 2 . 

It is proposed that 9 93.503(c) be 
amended by deleting the frequency tab¬ 
ulation and substituting the following: 
Frequency Me/a Frequency Mc/$ 

150.905 150.950 

150.920 1504)65 

150.935 

It is proposed that 9 93.503(d) be 
amended by deleting the frequency tab¬ 
ulation and substituting the following: 
Frequency Mc/$ Frequency Mc/$ 

150815 150860 

150830 150875 

150845 150 890 

(F.R. Doc. 67-10729; Filed, Sept. 14, 1967; 

8:45 a.m.| 


[ 47 CFR Part 89 1 

(Docket No. 17581| 

ELIGIBILITY OF MEDICAL ASSOCIA¬ 
TIONS FOR AUTHORIZATION IN 

THE SPECIAL EMERGENCY RADIO 
SERVICE 

Order Extending Time for Filing 
Comments 

1. The Chief. Safety and Special Ra¬ 
dio Services Bureau, acting under dele¬ 
gated authority, has under consideration 
a request filed by the American Medical 
Association (AMA) for extension of time 
for filing reply comments in the above- 
captioned matter from September 7. 
1967, to September 18. 1967. 

2. In support of its request. AMA states 
that It has filed comments in the instant 
proceeding and wishes to flic reply com¬ 
ments in response to those who oppose 
the proposed rule changes. However, 
since the comments have not been fully 
collected In the Dockets Division of the 
Commission, it has been unable to ob¬ 
tain copies of the pleadings necessary in 
filing Its reply comments. 

3. Since the comments in this Docket 
have not been full;* assembled and avail¬ 
able to the public, it appears that the re¬ 
quested extension of time is warranted. 

4. In view of the foregoing; It is or¬ 
dered. pursuant to 95 0.331(b)(4) and 
1.46 of the Commission's rules, that the 
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time for filing reply comments in the 
above-captioned proceeding is extended 
from September 7,1967, to September 18. 
1967, 


Adopted: September 7, 1967. 
Released: September 12. 1967. 


FET3EXAL COMMUNICATIONS 

Commission, 

[seal] Ben F. Waplx. 

Secretary. 


I PR. Doc, 67-10864; Filed. 8ept. 14. 1967; 
8: SO A-iu.] 






« 
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department of the interior 

Geological Survey 
(No. 130) 

WYOMING 

Coal Land Classification Order 

PurMiant to authority under the Act 
C f March 3. 1870 <20 Stat. 394: 43 U.S.C. 
1 3 i • and a* delegated to me by Depart- 
[jner.ul Order 2563. May 2. 1950. under 
I authority of Reorganization Plan No. 3 
[of 1950 04 Stat. 1262). the following de- 
|icrlbed lands, insofar as title thereto 
ilns in the United States, are hereby 
|classified as shown: 

Sixth Puxcifal Mwuwan. Wyoming 
Ncmc^l Land*: 

| T 41 N H 118 W . uiMiurveyed, 

Sec*. 1 to 36. Inclusive. 

The area described aggregates about 

119,891 acres. 

Dated: September 8 . 1967. 

Arthur A. Baker. 
Actino Director. 

|PR Doc 67-10860; Plied. Bept, 14. 1967; 
8:50 am.) 


Office of the Secretary 
CRUDE AND UNFINISHED OILS 

Maximum Level of Imports Into 
Puerto Rico 

Maximum level of imports into Puerto 
Rico of crude oil and unfinished oils for 
allocations pursuant to paragraph ic) of 
action 15 of Oil Import Regulation 1. 

Pursuant to paragraph (c) of section 
2 of Proclamation 3279. as amended, a 
maximum level of imports of crude oil 
I uid unfinished oils into Puerto Rico is 
I established at 3.288 B/D for persons hold¬ 
ing allocations pursuant to paragraph 
( v of .section 15 of Oil Import Regula¬ 
tion 1. Revision 5 (32A CFR Ch. X). for 
the period January 1 . 1967. through De¬ 
btor 31, 1967. 

David 8. Black. 

Under Secretary of the Interior. 

SEPTEMBER 8 , 1967. 

IRfi Doc 67-10654; Fllod, Sept. 14. 1967; 
8:49 am.) 

department of agriculture 

fedetol Crop Insurance Corporation 

I Notice 201 

WHEAT IN ILLINOIS AND CERTAIN 
OTHER STATES 

ExUntlon of Closing Date for Filing of 
Applications for 1968 Crop Year 

loHfinlim,, 111 ' authority contained 
' <d.3 of Title 7 of the Code of Federal 


Notices 


Regulations, and pursuant to paragraph 
1 of the resolution adopted by the Board 
of Directors of the Federal Crop Insur¬ 
ance Corporation on March 19. 1954. the 
time for filing applications for wheat 
crop insurance for the 1968 crop year In 
all counties in Illinois. Indiana. Mich¬ 
igan. Ohio, and Pennsylvania where such 
insurance is otherwise authorized to be 
offered is hereby extended until the close 
of business on September 29. 1967. Such 
applications received during this period 
will be accepted only after it is deter¬ 
mined that no adverse selectivity will 
result. 

Jack H. Morrison. 

Actino Manager , 

Federal Crop Insurance Corporation. 

[PR. Doc. 67-10672; Filed. Sept. 14. 1967; 

8:51 am.| 


DEPARTMENT OF COMMERCE 

Business and Defense Services 
Administration 

UNIVERSITY OF MIAMI 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following Is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to section 6 (c) of the 
Educational. Scientific, and Cultural 
Materials Importation Act of 1966 
(Public Law 89-651; 80 Stat. 897) and 
the regulations issued thereunder (32 
F.R. 2433 et scq>. 

A copy of the record pertaining to this 
decision Is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment. 
Department of Commerce. Room 5123. 
Washington. D.C. 20230. 

Docket No. 67-00048-33-46040. Appli¬ 
cant: University of Miami. Coral Gables. 
Fla. 33124. Article: Electron Microscope. 
Norclco Type EM-300. Manufacturer; 
N. V. Philips Oloeilampcnfabrieken. The 
Netherlands. Intended use of article: 
Research of Anterior Horn and Dorasal 
Root Ganglion Neurons as well as their 
axons and satellite cells. Study of 
selected regions of single peripheral 
nerve fibers and satellite cells, and 
measurement of alterations in lamellar 
spacings. Study of Neuromuscular 
diseased nerves and muscular biopsies of 
afflicted patients. Train research fellows 
in the use of this instrument. Comments: 
Comments were received from one do¬ 
mestic manufacturer. Radio Corporation 
of America (RCA), which alleges inter 
alia: “The RCA Model EMU-4 Electron 
Microscope with the following accesso¬ 
ries (cold and anticontamination stage, 
and low magnification projector pole 
piece] is of equivalent scientific value to 
the instrument for which duty-free entry 
has been requested for the purposes 
stated In the application for which the 


instrument is intended to be used. Deci¬ 
sion: Application approved. No instru¬ 
ment or apparatus of equivalent scien¬ 
tific value to the foreign article, for the 
purposes for which such article is in¬ 
tended to be used, is being manufactured 
in the United States. Reasons: (1) RCA 
Model EMU-4 provides a guaranteed 
resolution of 8 Angstroms (RCA com¬ 
ments dated May 25. par. <4>(e>>. 
whereas the foreign article provides a 
guaranteed resolution of 5 Angstroms. 
(The lower the numerical rating in terms 
of Angstroms, the better the resolution.) 
The National Bureau of Standards ad¬ 
vises us that the difference in resolution 
between 8 Angstroms and 5 Angstroms 
is significant within the context of the 
purposes for which the foreign article 
is intended to be used. Therefore, the 
5 Angstrom resolving capability of the 
foreign article is pertinent. We find that 
the claim of the domestic manufacturer 
that the EMU-4 is theoretically capable 
of better than 8 Angstroms under certain 
conditions is irrelevant, because the 
resolving capability of the Instrument 
must be evaluated on the basis of day- 
to-day operations under conditions 
customarily encountered in a laboratory. 
(2) The RCA Model EMU-4 provides 
only 2 accelerating voltages. 50 and 100 
kilovolts, whereas the foreign article pro¬ 
vides 5 accelerating voltages of 20. 40. 
60. 80. and 100 kilovolts. We find that the 
20 kilovolts accelerating capability pro¬ 
vides greater image contrast which is 
necessary when using unstained speci¬ 
mens and that the accelerating voltages 
intermediate between 50 and 100 kilo¬ 
volts are optimal for stained specimens. 
RCA claims that an objective aperture 
of 10 microns will provide image contrast 
which is equal to or better than that ob¬ 
tained with the 20 kilovolts accelerating 
capability of the foreign article. 

Applicant states that even the slight¬ 
est imperfection in the 10 micron aper¬ 
ture. or the slightest misalignment of 
the aperture, can contribute greatly to 
astigmatism which cannot be eliminated 
by heating the objective aperture holder 
(page 2. par. A. letter from University of 
Miami dated June 12, 1967). The Bureau 
of Standards advises us that the claim 
of RCA regarding the contrast producing 
capabilities of the 10 micron aperture 
has not been established. We find there¬ 
fore that with respect to this charac¬ 
teristic, the EMU-4 is not scientifically 
equivalent to the foreign article for the 
purposes for which such article is in¬ 
tended to be used. For the foregoing 
reasons. w*e find that the RCA Model 
EMU-4 is not of equivalent scientific 
value to the foreign article for the pur¬ 
poses for which the foreign article is 
intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article Is Intended to be used, which is 
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NOTICES 


being manufactured in the United 
States. 

Thomas Z. Corless, 
Acting Director. Office of Sci- 
entiflc and Technical Equip¬ 
ment. Business and Defense 
Services Administration . 

| Fit Doc. 67- 10606; P71©d, Sept. 14. 1067; 
8:45 &m| 

Maritime Administration 

AMERICAN EXPORT ISBRANDTSEN 
LINES, INC. 

Notice of Application 

Notice is hereby given that American 
Export Isbrandtsen Lines. Inc., has ap- 


Any person, firm, or corporation hav¬ 
ing any interest in such application and 
desiring a hearing on issues pertinent to 
section 605(c) of the Merchant Marine 
Act, 1936, as amended. 46 U.3.C. 1175, 
should by the close of business on Sep¬ 
tember 26, 1967, notify the Secretary. 
Maritime Subsidy Board in writing, in 
triplicate, and file petition for leave to 
intervene in accordance with the rules 
of practice and procedure of the Mari¬ 
time Subsidy Board. 

In the event petitions to intervene are 
received from a party or parties having 
standing to be heard, an expedited hear¬ 
ing will be held because of the temporary 
nature of the service being proposed. The 
purpose of such hearing will be to receive 
evidence relevant to ( 1 ) whether the ap¬ 
plication is one with respect to a vessel 
to be operated on a service, route, or line 
served by citizens of the United States 
which would be in addition to the exist¬ 
ing service, or services, and if so. whether 
the service already provided by vessels of 
U.S. registry in such service, route, or 
line Is inadequate, and ( 2 ) whether in 
the accomplishment of the purposes and 
policy of the Merchant Marine Act. 1936, 
as amended, additional vessels should be 
operated thereon. 

If no request for hearing and petition 
for leave to intervene is received within 
the specified time, or if the Maritime 
Subsidy Board determines that petitions 
for leave to intervene filed within the 
specified time do not demonstrate suffi¬ 
cient interest to warrant a hearing, the 
Maritime Subsidy Board will take such 
action as may be deemed appropriate. 


plied for an Increase of eight subsidized 
sailings on its Line B. Trade Route No. 
10 (UJS. North AUanUc/Mediterranean 
and Black Sea) freight service from a 
maximum of 102 to a maximum of 110 
sailings per annum, for 1967 only. 

In connection with said application it 
is noted that U-S.-flag participation in 
1966 in commercial cargo traffic carried 
by vessels in liner service on Trade Route 
No. 10 (U5. North Atlantic/Mediterra¬ 
nean) was 32 percent outbound and 39 
percent inbound. The following table 
shows liner carryings of commercial 
cargo on Trade Route No. 10 during 
calendar years 1964, 1965, and 1966, and 
U.S.-flag participation therein: 


Board. 

John M. O'Connell, 
Assistant Secretary. 

IF.R. Doc. 67-10925; Filed. Sept. 14. 1967; 

10:21 ajn .) 

DEPARTMENT OF HEALTH, EDUCA¬ 
TION, AND WELFARE 

Food and Drug Administration 
AIR PRODUCTS AND CHEMICALS, INC. 

C/S-2,3,5,5,5-Pentachloro-4-Ketopen- 
tenoic Acid; Notice of Establishment 
of Temporary Tolerance 

Notice is given that at the request 
of Air Products and Chemicals. Inc., Al¬ 
lentown. Pa. 18105, a temporary tol¬ 
erance of 2.25 parts per million for the 
combined residues of the desiccant and 
defoliant cfr-2,3,5,5,5-pcntachloro-4-ke- 
topentenoic acid and its metabolite di- 
chloromaloic acid In or on cottonseed is 
established. The Commissioner of Food 
and Drugs has determined that this tem¬ 
porary tolerance will protect the public 
health. 

A condition under which this tempo¬ 
rary tolerance is established is that the 
desiccant and defoliant will be used in 
accordance with the temporary permits 
issued by the VJB. Department of Agri¬ 
culture. 

This temporary tolerance expires Sep¬ 
tember 5. 1968. 

This action is taken pursuant to the 
authority vested in the Secretary of 
Health. Education, and Welfare by the 
Federal Food. Drug, and Cosmetic Act 


(sec. 408(J), 68 Stat. 516; 2i USC 
346a(J)) and delegated by him to the 
Commissioner (21 CFR 2.120). 

Dated: September 5. 1967, 

J. K. Kikk, 

Associate Commissioner 
for Compliance. 

|FR. Doc. 67-10868; Filed. Sept. 14, 

8:60 ajn.) 


ROHM AND HAAS CO. 

Notice of Filing of Petition for 
Food Additives 

Pursuant to the provisions of the Fed¬ 
eral Food. Drug, and Cosmetic Act (see. 
409(b)(5), 72 Stat. 1786; 21 U-S.C. 348 
(b)(5)), notice is given that a petition 
(FAP 7A2190) has been filed by Rohm 
and Haas Co.. Independence Mall Wot. 
Philadelphia. Pa. 19105. propo&bu* that 
paragraph (b)(2) of 1121.1148 /on-ex- 
change resins be amended to read ai 
follows: 

<2) The Ion-exchange resin identified 
in paragraph (a)<13> of this section 
(methyl acrylate-divlnylbenzcr.f copoly¬ 
mer • • •] is used to treat food.\ In¬ 
cluding potable water, subject to the 
following conditions: 

(i> The temperature of the food paw¬ 
ing through the resin bed is maintained 
at 60* C. or less. 

(11) The flow rate of the food passim 
through the resin bed is not less than 
that Indicated in the second column be¬ 
low when the temperature of the food U 
equal to or less than that indicated in 
the first column. 

Minimum Flow Rate or Food Pajuuxc 

TmtouoH Rwin Bkd as a Function or 

Maximum Food Txmteeatuiik 

Aftfitimu* flw 
rate igaUoni per 

Maximum eubic foot per 

temperature (*C.) minute) 

25 . 0.4 

30_ _ 0 5 

35_ 10 

40_ 13 

43. 15 

55 rmmrmmirimi 

60_ 10 0 

Dated: September 6 , 1967. 

J. K. Kirk. 

Associate Commissioner 
for Compliance 

[FJt. Doc. 67-10869; Filed, Sept. 14. 1M7; 

8 50 am. | 


ATOMIC ENERGY COMMISSION 

| Docket No. 50-299 1 

GENERAL ELECTRIC TECHNICAL 
SERVICES CO., INC. 

Notice of Application for and P'°* 
posed Issuance of Facility Expo' 
License 

Please take notice that General Elec¬ 
tric Technical Sendees Co.. Inc., a wholly 


Team Rom No. 10-CommiAi, c axoo Cami*d *y Vksskia in Lijcm Simnci 


Calendar year 

Outbound 

Inbound 

Total U.8. 
and furvicn 

TT.8. flo* 

C.8. prrCMit 

Total TJJ&. 
and foreign 

VJ8.fins 

U.8. pertftnt 

1044___ 

1.442. ms 
1.28*. 431 

1.30ACW 

AM. 300 
4J9.0MH 
X0.J30 


$49. 

ut 1 

334,708 

TI*I rr.1 

38 

lot 

IMS_ __ . 


1000_ 

S3 

Pit. 4*0 

aa, aso 

366,012 

30 


fcotiTTo: U.a I>ojnf tm«it of Commerce, Bor«au of tix* Ocmm. 


Dated: September 14,1967. 

By order of the Maritime Subsidy 
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owned subsidiary of the General Elec¬ 
tric Co.. 1331 H Street NW„ Washington. 
D C 20005. has submitted an application 
dated July 24. 1967. for a license to au¬ 
thorize the export of a 300 megawatt 
elc-trical nuclear reactor to the Ber- 
nlsche Kmftwerice AG.. Bern, Switzer- 
lard. 

Upon finding that the proposed export 
of the reactor Is within the scope of and 
consistent with the terms of the Agree¬ 
ment for Cooperation between the Gov¬ 
ernments of the United States of America 
and Switzerland, and unless within 15 
days after the publication of this notice 
in the Federal Register, a request for 
a hearing is filed with the UB. Atomic 
Energy Commission by the applicant, 
or a petition for leave to intervene Is 
filed by any person whose interest may be 
affected by the proceeding, the Director 
of Regulation will cause to be issued to 
General Electric Technical Services 
Co., Inc,, a facility export license con¬ 
taining the authority set forth in the 
text below and cause to be published in 
the Federal Register a notice of issuance 
of the license. If a request for a hearing 
or a petition for leave to intervene is filed 
within the time prescribed in the notice, 
the Secretary will issue a notice of hear¬ 
ing or an appropriate order. 

Pursuant to the Atomic Energy Act of 
1954, os amended, and Title 10. Chapter 
1. Code of Federal Regulations, the 
Commission has found that: 

(a) The application complies with the 
requirements of the Atomic Energy Act 
cf 195*4, as amended, and the Commis¬ 
sion’s regulations set forth in Title 10. 
Chapter 1. Code of Federal Regulations, 
and 

<b) The reactor proposed to be ex¬ 
ported is a utilization facility as defined 
in said Act and regulations. 

In its review of applications solely to 
authorize the export of production or 
utilization facilities, the Commission 
docs not evaluate the health and safety 
characteristics of the facility to be ex¬ 
ported. 

A copy of the application, dated July 
24. 1967, is on file in the Atomic Energy 
Commission's Public Document Room, 
located at 1717 H Street NW., Wash¬ 
ington, D.C. 

Dated at Bethesda, Md„ this 31st day 

Of August 1967. 

For the Atomic Energy Commission. 

Eber R. Prici. 

Director , Division of 
State and Licensee Relations. 

Piopoium Extort License 


transferred In violation of the provisions of 
the Atomic Energy Act of 1954. 

This license Is subject to the right of re¬ 
capture or control reserved by section 108 of 
the Atomic Energy Act of 1954, and to all 
other provisions for said Act. now or here¬ 
after In effect and to all valid rules and 
regulations of the UB. Atomic Energy Com¬ 
mission. This license is effective as of the date 
of Issuance and shall expire on July 31, 
1973. 

For the Atomic Energy Commission. 

(F.R. Doc. 67-10804; Filed. Sept. 14, 1967; 

8:45 a-m-1 


| Docket NO. 80-2881 

REED INSTITUTE (REED COLLEGE) 

Notice of Proposed Issuance of 
Construction Permit 

The Atomic Energy Commission (“the 
Commission") is considering the Issu¬ 
ance of a construction permit, substan¬ 
tially as set forth below, to The Reed 
Institute (Reed College) which would 
authorize the College to receive, possess, 
and construct a TRIG A Mark I nuclear 
reactor on its campus In Portland. Oreg. 

Within fifteen (15) days from the date 
of publication of this notice In the Fed¬ 
eral Register, the applicant may file a 
request for a hearing, and any person 
whose interest may be affected by the 
Issuance of this construction permit may 
file a petition for leave to intervene. 
Requests for a hearing and petitions to 
intervene shall be filed in accordance 
with the provisions of the Commission's 
rules of practice, 10 CFR Part 2. If a 
request for a hearing or a petition for 
leave to Intervene is filed within the time 
prescribed in this notice, a notice of 
hearing or an appropriate order will be 
issued. 

For further details with respect to this 
proposed Issuance, see (1) the applica¬ 
tion dated April 15. 1967. and supple¬ 
ments thereto dated July 5 and 
August 22. 1967, and (2) the related 
Safety Evaluation prepared by the Divi¬ 
sion of Reactor Licensing which are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C. A 
copy of the Safety Evaluation may be 
obtained at the Commission's Document 
Room, or upon request addressed to the 
Atomic Energy Commission. Washing¬ 
ton, D.C. 20545. Attention: Director. 
Division of Reactor Licensing. 

Dated at Bethesda. Md.. this 13th day 
ol September 1967. 

For the Atomic Energy Commission. 


Pursuant to the Atomic Energy Act c 
a ' ,un * n 6*d. and the regulation* of th 

Ener *y Commission issued pui 
and In reliance on statement 
u representations heretofore made. Oen 
t^i» ReCtrtc T <* h nlcal Services Oo., Inc.. 
n °T m * d subsidiary of the General El«x 
il U ftuth °rine<l to export a 300 mega 
electrical nuclear reactor to Bern lech 
•a *. w «*e AG„ Bern. Switzerland, subjec 
Urma ftn<l Provisions herein. The ll 
muT u *xt«nds to the licensee*# dul 

fcSSff 1 f hl PP ln * 

Ih’. i, thu nor any right unde 

Ucmm .hall be aligned or other*. 


Donald J. Skovholt, 
Assistant Director for Reactor 
Operations, Division of Reac¬ 
tor Licensing. 

Proposed Construction Permit 

1. By application dated Aprff 15, 1067, and 
supplements thereto dated July 5 and Au¬ 
gust 22. 1967 (hereinafter “the application'*). 
The Reed Institute (Reed College) (herein¬ 
after “Reed College") requested a Class 104 
license authorizing construction and oper¬ 
ation of & TRIG A Mark I nuclear research 
reactor fadlity (hereinafter “the facility-) 
on Its campus in Portland, Oreg. 


2. The Atomic Energy Commission (“the 
Commission-) has found that: 

A The application compiles with the re¬ 
quirements of the Atomic Energy Act of 1954, 
as amended (“the Act"), and the Commis¬ 
sion's regulations set forth In Title 10. Chap¬ 
ter 1, CFR: 

B. The facility will he a utilization facility 
as defined in the Commission's regulations 
contained in Title 10. Chapter 1. CFR, Part 
50, “Licensing of Production and Utilization 
Facilities": 

C. The facility will be used in the conduct 
of research and development activities of 
the types specified in section 31 of the Act; 

D. Reed College 1s financially qualified to 
construct the facility In accordance with 
the Commission's regulations contained In 
Title 10, Chapter 1, CFR; 

E. Reed College and Its contractor. General 
Atomic Division of General Dynamics Oorp., 
are technically qualified to design and con¬ 
struct the facility; 

P. Reed College has submitted sufficient 
technical Information concerning the pro¬ 
posed facility to provide reasonable assur¬ 
ance that the proposed facility can be con¬ 
structed and operated at the proposed lo¬ 
cation without endangering the health and 
safety of the public; 

O. The issuance of the proposed construc¬ 
tion permit will not be Inimical to the com¬ 
mon defense and security or to the health 
and safety of the public. 

3. Pursuant to the Act and Title 10. CFR. 
Part 50. "Licensing of Production and Utili¬ 
zation Facilities**, the Commission hereby 
issues a construction permit to Reed Collego 
to construct the facility in accordance with 
the application. This permit should be 
deemed to contain and be subject to the con¬ 
ditions specified In If 50 54 and 50 55 of said 
regulations: is subject to all applicable pro¬ 
visions of the Act and rules, regulations, and 
orders of the Commission now or hereafter in 
effect, and is subject to the additional con¬ 
ditions specified below: 

A. The earliest completion date of the fa¬ 
cility Is October 15, 1967. The latest comple¬ 
tion date of the facility Is March 15. 1968. 
The term “completion date**, as used herein, 
means the date on which construction of the 
facility Is completed except for the intro¬ 
duction of the fuel ms Uriah 

B. The facility shall be constructed on the 
campus of Reed College in Portland. Oreg.. 
at the location specified In the application. 

4. Upon completion of the construction of 
the facility In accordance with the terms and 
conditions at this permtt, upon finding thAt 
the facility authorized has been constructed 
and will operate in conformity with the ap¬ 
plication and the provisions of the Act and 
of the rules and regulations of the Commis¬ 
sion, upon execution of the Indemnity agree¬ 
ment os required by section 170 of the Act. 
and in the absence of any good cause being 
shown to the Commission why the granting 
of a license would not be in accordance with 
the provisions of the Act, the Commission 
will Issue a Class 104 license to Reed College 
pursuant to section 194c of the Act, which 
license shall expire forty (40) years from the 
date of issuance of this construction permit, 
unless sooner terminated. 

Date of Issuance; 

For the Atomic Energy Commission, 

Donald J. Skovholt. 

Assistant Director for Reactor Oper¬ 
ations. Division of Reactor Licens¬ 
ing. 

[Fit. Doc. 67-10013; Filed. Sept. 14. 1967; 

8:51 am.] 
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DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT 

HOUSING ASSISTANCE ADMINISTRA¬ 
TION AND RENEWAL ASSISTANCE 
ADMINISTRATION 

Designation of Acting Officials To 
Serve During Present Vacancies and 
Order of Precedence To Serve as 
Acting Officials 

Section A. Designation of Acting Of¬ 
ficials To Serve During Present Vacan¬ 
cies, effective July 1. 1066 ( 31 F.R. 9141, 
July 2. 1906). Is amended by changing 
Item 2 thereof to read as follows: 

2. General Deputy. Housing Assistance 
Administration: Abner D. Silverman. 

Effective date. This amendment is ef¬ 
fective as of September 5, 1907. 

Don Hummel. 
Assistant Secretary for 
Reneical and Housing Assistance, 

|FJL Doc 07-10873; Filed. Sept 14. 1967; 
8:51 QJn.) 


FEDERAL MARITIME COMMISSION 

AEGEAN CRUISES, S A (EPIROTIKI 
LINES) 

Application for Certificate of Financial 
Responsibility To Meet Liability In¬ 
curred for Death or Injury to Pas¬ 
sengers or Other Persons on Voy¬ 
ages; Notice of Issuance of Certifi¬ 
cate [Casualty] 

Notice is hereby given that pursuant 
to the provisions of section 2. Public Law 
89-777 (80 Stat. 1356, 1357) & Federal 
Maritime Commission General Order 20 
(46 CFR Part 540) that A Certificate of 
Financial Responsibility to Meet Liability 
Incurred for Death or Injury to Passen¬ 
gers or Other Persons on Voyages has 
been issued to the following (effective on 
Sept. 1,1967): 

Aegean Crulaee, SA. (Eplrotlkl Lines) ’ M TS. 
Argonaut**. Certificate No. 0-1.064. 

Dated: September 12,1967. 

Thomas List, 
Secretary, 

[FJt. Doc. 67-10874; Piled, Sept. 14. 1967; 
8:61 ami 


AEGEAN CRUISES, S.A. (EPIROTIKI 
LINES) AND NORTH CAROLINA 
SAVINGS AND LOAN LEAGUE, INC. 

Indemnification of Passengers for 
Nonperformance of Transportation; 
Notice of Issuance of Certificate 
[Performance] 

Notice is hereby given that pursuant to 
the provisions of section 3. Public Law 
89-777 (80 Stat. 1357, 1358) and Federal 
Mar itim e Commission General Order 20 
(46 CFR Part 540) that a Certificate of 
Financial Responsibility for Indemnifi¬ 


cation of Passengers for Nonperformance 
of Transportation has been Issued to the 
following: 

Aegean Cruise*. 8A. (Eplrotlki Line*) "MTS. 
Argonaut". Certificate No. P-50. Effective 
date: September 1, 1967. 

North Carolina Savings A Loan League. Inc. 
Certificate No. P-60. Effective date: Sep¬ 
tember 1,1967, 

Dated: September 12,1967. 

Thomas List, 
Secretary. 

|P.R. Doc. 67-10875: Filed. Sept. 14, 1967; 
8:51 a.m.1 


(Docket No. 55-43; 4th Supp. Order 1 

ATLANTIC-GULF/PUERTO RICO 

TRADE AND SOUTH ATLANTIC & 

CARIBBEAN LINES, INC. 

Investigation of Household Appliance 

Rates and Certain Other Reduced 

Rates 

By order served November 24. 1965, 
the Commission entered into an investi¬ 
gation concerning the lawfulness of cer¬ 
tain reduced rates and other matters 
affecting the transportation of household 
appliances from Jacksonville to ports in 
Puerto Rico. 

Second and third supplemental orders, 
served January 6 . I960, and March 4. 

1966, respectively, added Gulf-Puerto 
Rico Lines. Inc., and Seatraln Lines. 
Inc., as respondents in addition to 
originally named respondents Sea-Land 
Service. Inc.; TMT Trailer Ferry, Inc. 
(C. Gordon Anderson. Trustee); and 
South Atlantic & Caribbean Lines. Inc. 
Third supplemental order also changed 
the name of the proceeding and expanded 
the Investigation. 

On August 28, 1967. South Atlantic & 
Caribbean Lines, Inc., filed a fourth re¬ 
vised Page 8 -A to its Freight Tariff 
FMC-F No. 7 effective September 1,1967, 
which publishes a new reduced overflow 
rate of 38 cents per cubic foot on house¬ 
hold appliances moving from Jackson¬ 
ville and Miami. Fla., to Puerto Rico. 

The Commission is of the opinion that 
the new reduced rate filed by South 
Atlantic & Caribbean Lines. Inc., may 
have a direct bearing on the matters 
currently under Investigation herein and 
therefore should be included in the in¬ 
vestigation to determine whether they 
are unjust, unreasonable, or otherwise 
unlawful, under the Shipping Act, 1916, 
or the Intcrcoastal Shipping Act, 1933; 

Now . therefore it is ordered , That this 
proceeding be, and it is hereby expanded 
to Include an investigation into and a 
hearing concerning the lawfulness of the 
proposed overflow rate reduction on 
household appliances currently sched¬ 
uled to become effective September 1 . 

1967, on Fourth Revised Page 8 -A in the 
aforementioned tariff, with a view to 
making such findings and orders in the 
premises as facts and circumstances 
shall warrant; 

ft is further ordered, That all subse¬ 
quent revisions of the rates or other 
matters affecting the transportation of 
household appliances, filed by South At¬ 


lantic L Caribbean Lines, Inc., shall be 
and they arc hereby placed under inves¬ 
tigation in this proceeding; 

It is further ordered. That (I) a copy 
of this order shall forthwith be served 
upon all respondents and protestanu 
herein; (II) the said respondents and 
Protestants be duly notified of the time 
and place of the hearing ordered; and 
(HI) this order and notice of the said 
hearing be published in the Ftmc 
Register. 

All persons (including Individual cor¬ 
poration. association, firms, partnership, 
and public bodies) having an inters; in 
this proceeding and desiring to Intervene 
therein should notify the Secretary of 
the Commission promptly and file peti¬ 
tions for leave to Intervene In accordance 
with Rule 5(1) (46 CFR 502.73). 

By the Commission. 

Thomas List. 

Secretary 

I PR. Doc. 67-10876; Filed. S iepL 14, 1967; 

8:51 am 1 


(Docket No. 07-35 J 

SEA-LAND SERVICE, INC. 

Investigation of Reduced Rates in 

Jacksonville/Puerto Rico Trade 

On May 29, 1967. the Federal Maritime 
Commission instituted this proceed!:>s' 
suspending and investigating the rates 
of Sea-Land 8ervice, Inc., scheduled to 
become effective June 2. J967, setting 
forth new reduced rates and charges on 
“Doors. Steel, folding, primed, not glazed, 
and/or new rules, regulations and prac¬ 
tices affecting such rates, and charge. 
Use of the suspended matter has beer, de¬ 
ferred to and Including October 1. 1967. 
and hearing in this proceeding has been 
scheduled for October 2,1967. 

Hearing Counsel have moved to amend 
the order of investigation by including 
therein section 16 First of the Shipping 
Act, 1916 (the Act), as well as section 
18(a) of that Act, and sections 3 and 
4 of the Intercoastal Shipping Act, 1933, 
presently contained in this proceeding 
They indicate that the different rates on 
the commodity here under investigation 
from Jacksonville and the other ports 
served by Sea-Land may give an undue or 
unreasonable preference to the port of 
Jacksonville and the persons shipping 
from that port In violation of section 16 
First of the Act. 

Sea-Land has opposed the motion to 
amend the order of investigation, main¬ 
taining that no investigation of its re¬ 
duced rates should be instituted unle^ 
TMT Trailer Ferry, Inc/s (TMT) rate on 
the same commodity is also included In 
the investigation. The reduced rate of 
Sea-Land had been filed in response to 
a similar reduction by TMT. The Com¬ 
mission considered that reduction which 
was protested by Sea-Land and declined 
to suspend or investigate the reduced 
rate. 1 Merely because it does not appear 


* Vice Chairman Hearn would have in¬ 
cluded TMT» reduced rate In thia proceed¬ 

ing. See order of May 29.1967. 
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to the Commission that one carrier is 
Ukely to operate unprofltably at a cer¬ 
tain rate level does not mean that an¬ 
other carrier will operate profitably at 
the same rate level. Moreover, the Com¬ 
mission has recently stated In Docket No. 
1182, Rates From Jacksonville, Fla., to 
Puerto Rico, mimeo served May 9. 1967, 
that Sea-Land had not demonstrated a 
competitive necessity for lowering Us 
Jacksonville rates and eliminating TMT's 
differential. ^ i 

The Inclusion of section 16 First In 
this proceeding will not unduly compli¬ 
cate or lengthen its conduct. Hearings 
have already been scheduled as noted 
above. As the suspended rate will be in 
effect as of the time of hearing, there 
appears no reason to conclude the mat¬ 
ters now under investigation prior to 
the examination of the section 16 First 
Issue. Although the respondent has the 
burden of proof under Rule 10(o) of the 
Commission’s rules of practice and pro¬ 
cedure to show that the matters which 
have been suspended are Just and rea¬ 
sonable and the burden with respect to 
other matters is by that rule placed upon 
the Commission in this proceeding, re¬ 
spondent is reminded that it does bear 
some burden with respect to the section 
16 First issue. As the Commission indi¬ 
cated in its Docket 1182. supra, a reduc¬ 
tion in Sea-Land’s rates out of Jackson¬ 
ville without a concurrent reduction In 
its rates out of North Atlantic ports, 
absent a showing that cost or other 
transportation conditions justifies such 
a rate policy, on Its face works a pref¬ 
erence to Jacksonville and prejudice to 
other Atlantic ports served by Sea-Land. 
In the light of such prima facie posi¬ 
tion. the burden of going forward, or at 
least enabling the Commission to do so. Is 
upon respondent. As the Commission ob¬ 
served in Puerto Rico Rates. 2 U.S.M.C. 
117, 124 (1939). this is particularly the 
case with respect to financial data re¬ 
lating to operations and reasons which 
Impelled proposed rates which are in the 
carriers’ sole possession. 

There lore, it is ordered. That the sec¬ 
ond paragraph of the order of investiga¬ 
tion In this proceeding dated May 29, 
1967, be amended to read as follows: 

Upon consideration of the said sched¬ 
ule, there Is reason to believe that the 
above designated rate change if permit- 
led to become effective would be unjust, 
unreasonable or otherwise unlawful un¬ 
der sections 16 First and 18(a) of the 
Shipping Act. 1916 and'or sections 3 and 
4 of the Intercoastal Shipping Act. 1933, 
and good cause appearing therefore, 

R is further ordered , That (I) a copy 
of this order shall forthwith be served on 
ihe respondent herein; (II) the said 
respondent be duly notified of the time 
and place of the hearing; and <m> this 
order be published In the Federal Recis- 
*** and notice of said hearing be served 
upon tiie respondent. 

All persona ( including individuals, cor¬ 
porations, associations, firms, partner- 
'mps, and public bodies) haring an 
^lerest in this proceeding and desiring 
<? int *nrene therein, should notify the 
°* Commission promptly 
file petitions for leave to Intervene 


In accordance with Rule 5(1) (46 CFR 
502.72) with a copy to the respondent 
It is further ordered , That the order 
of May 29,1967, shall in ail other respects 
remain the same. 

By the Commission. 

[seal] Thomas List, 

Secretary . 

IF.R. Doc. 67-10877: Filed. Sept 14. 1967; 
8:61 am.] 


FEDERAL POWER COMMISSION 

l Docket No. CP68-66| 

EL PASO NATURAL GAS CO. - 
Notice of Application 

September 8.1967. 

Take notice that on August 31. 1967. 
El Paso Natural Gas Co. (Applicant), 
Post Office Box 1492, El Paso. Tex. 79999. 
filed in Docket No. CP68-06 an applica¬ 
tion pursuant to section 7 of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
sale and delivery of natural gas to a new 
resale customer, all as more fully set 
forth In the application which Is on file 
with the Commission and open to public 
inspection. ” 

Specifically. Applicant seeks authori¬ 
zation to sell and deliver volumes of nat¬ 
ural gas to Western Gas Interstate Co. 
(Interstate) for transportation and re¬ 
sale to Western Gas Service Co. (West¬ 
ern) for resale and distribution in the 
communities of Anthony and CanutlUo. 
Tex., their respective environs and adja¬ 
cent areas of New Mexico. Applicant 
states that Western presently purchases 
natural gas from Applicant at two points 
situated near Anthony and Canutillo, 
Tex., respectively, and that Interstate, 
a wholly owned subsidiary of Western, 
proposes to succeed Western as pur¬ 
chaser from Applicant at such points 
and to transport and sell natural gas to 
Western for resale and distribution. Ap¬ 
plicant further states that no new or 
additional facilities are or will be re¬ 
quired to render the service proposed 
above. 

Protests or petitions to Intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C. 20426, in accord¬ 
ance with the r ules of practice and pro¬ 
cedure (18 CFR 18 or 1.10) and the regu¬ 
lations under the Natural Oaa Act 
(157.10) on or before October 6. 1907. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition to 
intervene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a protest 
or petition for leave to intervent is timely 
filed, or If the Commission on Its own mo¬ 


tion believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Gordon M. Grant, 

Secretary . 

[FJL Doc. 67-10607. Filed. Sept. 14. 1967; 
8:45 AJn-1 


| Docket No. E-72731 

INDIANA & MICHIGAN ELECTRIC CO., 
AND OHIO POWER CO. 

Order Fixing Dale of Hearing and 
Prescribing Related Procedures 

September 8.1967. 

This proceeding was instituted by our 
order of March 1. 1966. 35 FPC 298. Tills 
order relates solely to the rates and 
practices of Indiana & Michigan Electric 
Co. (I&M). Since the date of initiation of 
this proceeding the staff has conducted 
a field investigation and I&M's repre¬ 
sentatives have submitted extensive cost 
and engineering data. In addition, on 
July 5. 1967. counsel for I&M submitted 
a special report, covering I&M’s whole¬ 
sale service to 16 municipally owned 
utilities located In Indiana and Michigan 
and to the Michigan Gas and Electric 
Co., to the Commission’s staff, all inter- 
venors. and certain Interested wholesale 
customers who have not petitioned for 
intervention. 

Since the commencement of this pro¬ 
ceeding I&M has voluntarily reduced Its 
wholesale rates to nine municipally 
owned utilities by amounts which, had 
they been In effect in the year 1965, would 
have aggregated about $330,000. In addi¬ 
tion, three settlement conferences were 
held among the company, the staff and 
the intervenors on July 14. August 9 and 
August 29. 1967. but the parties could 
not reach agreement. As a result of the 
last of the aforesaid Informal confer¬ 
ences, on August 29. 1967. the parties 
reached informal agreement on a sched¬ 
ule for prehearing conference, with a 
Presiding Examiner, service of direct 
testimony by all parties, filing of motions 
to strike, rulings thereon by the Presid¬ 
ing Examiner and the date for com¬ 
mencement of hearing. 

The Commission finds: It Is necessary 
and appropriate and In the public inter¬ 
est to hold a public hearing respecting 
the matters involved and the Issues pre¬ 
sented as indicated in our previous order 
of March 1. 1960 (35 FPC 298) and as 
hereinafter provided. 

The Commission orders: 

<A> Pursuant to the authority con¬ 
tained In and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by the Federal Power Act and as 
indicated previously in our order of 
March 1. 1966. in this docket. (35 FPC 
298) a public hearing shall be held on 
February 6. 1968. in a hearing room of 
the Federal Power Commission. 441 O 
Street NW„ Washington, D.C. 20426, at 
10 ajn., e.d t. 
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<B) The following procedure Is pre¬ 
scribed for the public hearing herein 
ordered: 

11) The Commission's staff and TIM 
shall file their entire casc-in-chief not 
later than December 4, 1967. Such pres¬ 
entations shall Include, but not be 
limited to. complete cost and revenue 
data using 1965 as the test year, show¬ 
ing IlM's cost of rendering service to 
the wholesale customers Indicated in 
Appendix A to our earlier order of March 
1. 1966 (35 FPC 298. 300-303). calculated 
in accordance with applicable Commis¬ 
sion precedents and submitted In the 
form as prescribed In Statements A 
through O. § 35.13(b)(4) (iv). An origi¬ 
nal and nine conformed copies of such 
testimnoy shall be submitted to this 
Commission and two copies shall be 
served on the Public Service Commis¬ 
sions of the States of Indiana and Michi¬ 
gan. and each intervenor, and one copy 
shall be served on each wholesale cus¬ 
tomer as indicated in Appendix A to 
our March 1.1966, order. 

(2) A prehearing conference pertain¬ 
ing to the Issues in this proceeding in¬ 
sofar as they relate to I&M shall be held 
on September 12. 1967, or at such later 
date as is deemed appropriate by a Pre¬ 
siding Examiner to be designated by the 
Commission’s Chief Examiner in a hear¬ 
ing room at the Commission’s offices. 441 
G Street NW . Washington, D C. 20426. 
at 10 am., e.d.t. 

( 3 ) all other parties shall file their 
case-ln-chief not later than December 
22.1967 and in so doing shall submit and 
serve the number of copies indicated in 
paragraph (B)(1) above; 

(4) Motions to strike by all parties 
shall be filed no later than January 5, 
1968. 

(5) The Presiding Examiner shall 
dispose of motions to strike no later than 
January 15. 1968. 

(C) All of the testimony comprising 
the case-ln-chief of each party shall be 
in question and answer form. No ex¬ 
hibits (except those of which official no¬ 
tice may properly be taken) shall contain 
narrative material other than brief ex¬ 
plan tatory notes. All exhibits (except 
those of which official notice may prop- 

• crly be taken > shall contain brief and 
appropriate titles and the exhibits shall 
be adequately explained in the prepared 
testimony by the witness or witnesses 
sponsoring them. Any party submitting 
more than one exhibit shall include a 
cover sheet listing the title of each ex¬ 
hibit in the sequence In which they wish 
them to be marked for indentiflcation. 

(D) Requests for extension of time 
concerning the time for any filing pre¬ 
scribed herein shall be made in writing 
served on all parties and filed with the 
Presiding Examiner (together with a cer¬ 
tificate of service) at least 10 days in 
advance of the date specified herein (or 
as may have been extended), and any 
answers thereto shall be filed with the 
Presiding Examiner within five days 
after the request for extension. 

<E) The Commission’s rules of prac¬ 
tice and procedure (18 CFR. Subchapter 
A. Part 1) shall apply in this proceeding 
except to the extent that they are modi¬ 


fied or supplemented herein, by our 
order of March 1 , 1966 (35 FPC 298), 
or to the extent that they are further 
modified or supplemented by the Pre¬ 
siding Examiner with the consent of all 
the parties. 

By the Commission. 

[seal] Gordon M. Grant, 

Secretary. 

(F.R. Doc. 67-10808; Filed. Sept. 14. 1967; 

8:45 AJn l 

| Docket No. CP68 64) 

NORTHERN NATURAL GAS CO. 

Notice of Application 

September 7. 1967. 

Take notice that on August 30. 1967, 
Northern Natural Gas Co. (Applicant), 
2223 Dodge Street. Omaha. Nebr. 68102, 
filed In Docket No. CP6&-64 an applica¬ 
tion pursuant to subsection (c) of sec¬ 
tion 7 of the Natural Gas Act for a certifi¬ 
cate of public convenience and necessity 
authorizing the merger of its wholly 
owned subsidiary, American Gas Pipe¬ 
line Co. (American). all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Specifically. Applicant seeks authori¬ 
zation for the merger of its wholly owned 
subsidiary, American, by the exchange of 
all American’s outstanding stock, owned 
by Applicant, for all of American’s assets. 
After completing the transfer, the com¬ 
mon stock of American will be cancelled. 
Applicant states that upon dissolution of 
American It will continue to render, 
through the facilities now owned by 
American, all services now rendered or 
contemplated by American. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington. D.C. 20426. in accord¬ 
ance with the rules of practice and pro¬ 
cedure <18 CFR 1 8 or 1.10) and the regu¬ 
lations under the Natural Gas Act 
(157.10) on or before October 6 . 1967. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no protest or peti¬ 
tion to Intervene is filed within the time 
required herein, if the Commission on 
its own review of the matter finds that a 
grant of the certificate Is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
healing is required, further notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Gordon M. Grant, 
Secretary. 

(F.R. Doc. 67-10809: Filed. Sept. 14, 1967; 

8:46 a-in. | 


(Docket No. OP68-63) 

TENNESSEE GAS PIPELINE CO 
Notice of Application 

September 7, 1967 

Take notice that on August 30, 1967, 
Tennessee Gas Pipeline Co., a division of 
Tenneco Inc. (Applicant), Post Office 
Box 2511, Houston. Tex. 77001, filed in 
Docket No. CP68-63 an application pur¬ 
suant to subsection (c) of section 7 of the 
Natural Gas Act for a certificate of pub¬ 
lic convenience and necessity authorizing 
the sale and delivery of an additional 
contracted demand to an existing cus¬ 
tomer. all as more fully set forth in the 
application which Is on file with the Com¬ 
mission and open to public inspection. 

Specifically, Applicant seeks author¬ 
ization to sell and deliver to Orange and 
Rockland Utilities. Inc. (Utilities) an ad¬ 
ditional contracted demand of 7,000 Mcf 
per day of natural gas and to decrease 
Utilities’ authorized natural gas storage 
service In the amount of 7.000 Mcf i*r 
day of daily storage quantity and 630,- 
000 Mcf of winter storage quantity. Ap¬ 
plicant states that it will be able to 
render the service proposed above from 
available capacity in its existing system. 
Applicant further states that after 1 
year such service will be made available 
through daily design capacity to be made 
available as Applicant “steps down” its 
service to Trans-Canada. Applicant also 
states that no new f or additional facilities 
will be required to render the service pro¬ 
posed above. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington, D.C. 20426. in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CTO 1.8 or 1 10) and the reg¬ 
ulations under the Natural Gas Act 
(157.10) on or before October 6, 1967. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application If no protest or petition 
to Intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If * 
protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Gordon M. Grant. 

Secretary 

|PR. Doc. 67-10810. Filed. Sept 14. I 
B:45 A-m | 
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[Docket Ho. CP67-193 etc.l 
TOWN OF BROOKLYN, IOWA ET AL 

Order Granting Consolidation and 
Permitting Intervention 


September 8,1967. 


Town of Brooklyn, Iowa. Docket No. 
CP67-192; Northern Natural Gas Co.. 
Docket No. CP67-260: Michigan Qas and 
Electric Co.. Docket No. CP68-25. 

On August 16, 1967, in the abovc- 
enUtled proceedings. Michigan Gas and 
Electric Co. (MG&E) filed a motion for 
an order consolidating its application in 
Docket No. CP 68-25. which seeks an allo¬ 
cation of gas from Northern Natural Gas 
Co. (Northern) pursuant to section 7(a) 
of the Natural Gas Act. as amended, with 
the section 7 (a) application of th© town 
of Brooklyn. Iowa. In Docket No. CP67- 
193. and with Northern's section 7(c) 
application in Docket No. CP67-260. 

MG&E contends that its section 7(a) 
application seeking an allocation of gas 
from Northern should be heard on a con¬ 
solidated record with the applications 
for service to various Iowa towns from 
Northern in Docket Nos. CP67-192 and 
CP67-260. No answers in opposition to 
the proposed consolidation have been 
Wed and MG&E has already filed its 
direct presentation in accordance with 
the procedure set up by the Commission's 
August 8 , 1967. order in these proceed¬ 
ings These applications are clearly re¬ 
lated and. since no significant delay 
should result, they should be heard upon 
a consolidated record. 


On August 25. 1967, Iowa Electric 
Light and Power Co. (Iowa Electric) filed 
a late petition to Intervene in Docket No. 
CP67-260. No one has filed opposing the 
late intervention and since Iowa Elec¬ 
tric is the proposed distributor in seven 
of the communities included in North¬ 
ern’s application in Docket No. CP67- 
260, Iowa Electric has alleged sufficient 
interest to warrant intervention even 
though Us petition was filed late. 

Michigan Public Service Commission 
filed a timely notice of intervention in 
Docket No. CP68-25. 

The Commission finds: 

( 1) It is necessary and appropriate in 
carrying out the provisions of the Natural 
0*8 Act that the matter in Docket No. 
CP 68-25 be consolidated with Docket 
Nos. CP67-192 and CP67-260 for hear¬ 
ing and decision. 


( 2) It is desirable and in the public 
interest to allow Iowa Electric to Inter¬ 
vene In these proceedings in order that 
the petitioner may establish the fact* 
ana the law from which the nature and 
uhdJty of its alleged rights and inter- 
st may be determined and show whal 
further action may be appropriate undei 
he circumstances in the administration 
the Natural Gas Act. 

Commission orders: 

T !? C al *>ve-entiUed proceeding* 
or v. e L eby consolidated for the purpose 
of h J*rtng and decision. 

Ca « Z owa Electr *c Light and Powei 
thiM.* herc ^ y Permitted to intervene ir 
Proceedings subjeci 
me rules and regulations of the Com¬ 


mission: Provided, however. That the 
participation of such intervener shall be 
limited to matters affecting asserted 
rights and interest as specifically set 
forth in said petition for leave to inter¬ 
vene: And provided, further. That the 
admission of such intervener shall not 
be construed as recognition by the Com¬ 
mission that it might be aggrieved be¬ 
cause of any order or orders of the Com¬ 
mission entered in this proceeding. 

By the Commission. 

(seal! Gordon M. Grant. 

Secretary. 

[PR. Doc. 67-108X1: Piled. Sept. 14. 1967; 

8:45 ii.m. | 


[Docket No. CP88-65] 

TRUNKLINE GAS CO. 

Notice of Application 

September 7.1967. 

Take notice that on August 31, 1967, 
Trunkline Gas Co. (Applicant), Post 
Office Box 1642, Houston. Tex. 77001, 
filed in Docket No. CPG8-65 an applica¬ 
tion pursuant to subsection (c> of section 
7 of the Natural Gas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the construction and operation 
of certain natural gas facilities, all as 
more fully set forth In the application 
which is on file with the Commission and 
open to public inspection. 

Specifically. Applicant seeks authori¬ 
zation to construct and operate a 16-inch 
header pipe, valves and necessary fittings 
to enable it to connect its facilities with 
the facilities of Tennessee Gas Pipeline 
Co., a division of Tcnneco Inc. (Tennes¬ 
see). Applicant states that it has entered 
into a short-term natural gas purchase 
agreement with Tennessee and both par¬ 
ties have agreed to the sale and delivery 
of such volumes of natural gas at a de¬ 
livery point located In Jefferson Davis 
Parish. La . where Applicant proposes to 
construct the facilities described above. 

Applicant estimates the total cost of 
the facilities proposed at approximately 
$7,361, said cost to be financed from 
funds on hand. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C. 20426. In accord¬ 
ance with the rules of practice and pro¬ 
cedure <18 CFR 1.8 or 1.10) and the regu¬ 
lations under the Natural Gas Act 
(157.10) on or before October 6. 1967. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 


hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Gordon M. Grant, 

Secretary . 

[PR. Doc. 67-10812; Plied. 8cpt. 14, 1967; 
8:45 a.m.1 


(Docket No. CP68-69| 

UNITED GAS PIPE LINE CO. 

Notice of Application 

September 8.1967. 

Take notice that on September 5. 1967, 
United Gas Pipe Line Co. (Applicant), 
Post Office Box 1407, Shreveport. La. 
71102. filed in Docket No. CP68-69 an 
application pursuant to subsection <c) of 
section 7 of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of certain natural gas fa¬ 
cilities and the sale and delivery of na¬ 
tural gas for resale and distribution, all 
as more fully set forth in the application 
which is on file with the Commission and 
open to public Inspection. 

Specifically. Applicant seeks authori¬ 
zation to construct and operate approxi¬ 
mately 50 feet of 2-inch pipeline, a meter 
station and appurtenant facilities on Ap¬ 
plicant's 4-inch pipeline serving Acme 
Brick Co. near Garrison, Nacogdoches 
County, Tex. 

Applicant also seeks authorization to 
sell and deliver to South Rusk County 
Gas Co.. Inc. (Rusk). volumes of natural 
gas for resale and distribution through 
the proposed distribution system of Rusk. 
Applicant states that the sales proposed 
will be made through the facilities pro¬ 
posed above. Applicant further states 
that Rusk estimates its natural gas re¬ 
quirements for the first year at 33,300 
Mcf. 

Applicant estimates the total cost of 
the proposed facilities at approximately 
$6,964, said cost to be financed out of 
current working funds. 

Protests or petitions to Intervene may 
be filed with the Federal Power Com¬ 
mission, Washington. D.C. 20426. in ac¬ 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(157.10) on or before October 9, 1967. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or If the Commission on 
its own motion believes that a formal 
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hearing is required, further notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Gordon M. Grant. 

Secretary . 

IFJt. DOC. 67-10813; Piled. Sept. 14, 1037; 
8:46 am.j 


FEDERAL RESERVE SYSTEM 

HAWKEYE BANCORPORATION 

Order Approving Application Under 
Bank Holding Company Act 

In the matter of the application of 
Hawkcye Bancorporation, Red Oak. Iowa, 
for approval of action to become a bank 
holding company through the acquisition 
of 51 percent or more of the voting shares 
of Houghton 8tate Bank. Red Oak. Iowa. 

There has come before the Board of 
Governors, pursuant to section 3(a)(1) 
of the Bank Holding Company Act of 
1956 (12 U.8.C. 1842(a)(1)) and 5 222.4 
(a) (1) of Federal Reserve Regulation Y 
(12 CFR 222.4(a) (1)). an application by 
Hawkeye Bancorporation. Red Oak. Iowa, 
for the Board's prior approval of action 
to become a bank holding company 
through the acquisition of 51 percent or 
more of the voting shares of Houghton 
State Bank. Red Oak. Iowa. Hawkeye 
Bancorporation presently owns a major¬ 
ity of the voting shares of Lyon County 
State Bank. Rock Rapids. Iowa. 

As required by section 3(b) of the Act, 
the Board notified the State of Iowa 
Banking Department of the application 
and requested views and recommendation 
thereon. On behalf of the Banking De¬ 
partment, the Superintendent of Banks 
recommended that the application be 
approved. 

Notice of receipt of the application 
was published in the Frdkral Register 
on September 30. 1966 (31 F.R. 12814), 
providing an opportunity for Interested 
persons to submit comments and views 
with respect to the proposal. A copy of 
the application was forwarded to the 
UB. Department of Justice for its con¬ 
sideration. Time for filing comments and 
views has expired and all those received 
have been considered by the Board. 

It is hereby ordered, For the reasons 
set forth in the Boards statement 4 of 
this date, that said application be and 
hereby is approved, provided that the 
acquisition so approved shall not be con¬ 
summated (a) before the 30th calendar 
day following the date of this order or 
(b> later than 3 months after the date 
of the order unless such time shall be 
extended by the Board, or by the Federal 
Reserve Bank of Chicago pursuant to 
delegated authority. 


1 Filed cii part of the original document. 
Copies available upon request to the Board 
ol Governors of the Federal Rcuerve System. 
Washington. D.C. 20551, or to the Federal 
Reserve Bank of Chicago. 


Dated at Washington, D.C., this 7th 
day of September 1967. 

By order of the Board of Governors * 

[seal] Merritt Sherman, 

Secretary. 

[Fit Doc. 67-10814: Filed. Sept. 14. 1067; 

8:45 am.) 

SECURITIES AND EXCHANGE 
COMMISSION 

JODMAR INDUSTRIES, INC. 

Order Suspending Trading 

September 11,1967. 

It appearing to the Securities and 
Exchange Commission that the summary 
suspension of trading in the common 
stock of Jodmar Industries, Inc., 1790 
East 93d Street, Brooklyn, N.Y.. and all 
other securities of Jodmar Industries, 
Inc., being traded otherwise than on a 
national securities exchange Is required 
in the public interest and for the pro¬ 
tection of Investors; 

It is ordered. Pursuant to section 
15(c) (5) ol the Securities Exchange Act 
of 1934. that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period Sep¬ 
tember 11, 1967, through September 20, 
1967, both dates inclusive. 

By the Commission. 

(seal] Orval L. DtrBois, 

Secretary. 

fFR. Doc. 67-10818; Filed, Bcpt. 14. 1067; 

8:46 a.m.] 


(811-13771 

LIFE STOCK EXCHANGE FUND, INC. 

Notico of Filing of Application for 
Order Declaring Company Has 
Ceased To Be Investment Company 

September 11, 1967. 
Notice Is hereby given that Life Stock 
Exchange Fund, Inc. (“applicant"), 50 
Broadway. New York. N.Y., a Delaware 
corporation registered as a diversified 
open-end Investment company under the 
Investment Company Act of 1940 
("Act"), has filed an application pur¬ 
suant to section 8(f) of the Act for an 
order declaring that applicant has ceased 
to be an Investment company as defined 
in the Act. All Interested persons are re¬ 
ferred to the application on file with the 
Commission for a statement of the repre¬ 
sentations contained therein, which are 
summarized below. 

Applicant is to be dissolved under state 
law and its single security holder has 
consented to such dissolution. 

Section 8(f) of the Act provides, in 
pertinent part, that when the Commts- 


f Voting for this action: Vice Chairman 
RobcrUon. and Governor! Mitchell, Moisei, 
and Sherrill. Absent and not voting: Chair¬ 
man Martin, and Governors Deane and 
Brimmer. 


slon, on application, finds that a res¬ 
tored Investment company 1ms ceased to 
be an investment company, it shall » 
declare by order, which may be mad* 
upon appropriate conditions necessary 
for the protection of investors, and upon 
ti e taking effect of such order the regu- 
tration of such company shall cease to 
be in effect. 

Notice is further given that any inter¬ 
ested person may, not later than Sep¬ 
tember 29. 1967, at 5:30 p.m., submit to 
the Commission in writing a request fora 
hearing on the matter accompanied by t 
statement as to the nature of his inter¬ 
est. the reason for such request and the 
issues, if any. of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary. Securities and Exchange Commij- 
sion, Washington, D.C. 20549 A copy of 
such request shall be served personally 
or by mall (airmail If the person being 
served Is located more than 500 miles 
from the point of mailing) upon the ap¬ 
plicant at the address stated above Proof 
of such service <by affidavit or in case of 
an attorney at law by certificate) *hiH 
be filed contemporaneously with the re¬ 
quest. At any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the information Mated 
in said application, unless an order for 
hearing upon said application shall be 
Issued upon request or upon the Com¬ 
missions own motion. Persons who re¬ 
quest a hearing or advice as to w hether a 
hearing is ordered, will receive notice of 
further developments in this matter, In¬ 
cluding the date of the hearing <if 
ordered) and any postponements thereof. 

For the Commission (pursuant to dele¬ 
gated authority). 

TsealI Orval L. DuBois, 

Secretary. 

|F.R. Doc. 67-10019; Filed, Sept. 14 196* 
8:40 *jn.] 


(70-4533) 

NEW ENGLAND POWER CO 

Notice of Proposed Issue ond Sole o! 
First Mortgage Bonds at Competi¬ 
tive Bidding 

September 11 . 19F7. 

Notice is hereby given that New Eng¬ 
land Power Co. ("NEPCO"). 441 Stuart 
Street. Boston. Mass. 02116, an e.cctnc 
utility subsidiary company of New Eng¬ 
land Electric System, a registered hom¬ 
ing company, has filed an applicath 
with this Commission pursuant to me 
Public Utility Holding Company Act ox 
1935 ("Act"), designating Bection 01 
the Act and Rules 42<b> <2> and 50 w 
applicable to the proposed transactions. 
All interested persons arc referred to the 
application, which is summaris'd t*-* 1 
for a complete statement of the proj>->- 
transactions. 
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NEPCO proposes to Issue and sell, sub¬ 
ject to the competitive bidding require¬ 
ments of Rule 50. $15 million principal 
amount of first mortgage bonds, series M. 

percent due October 1. 1997. The in¬ 
terest rate (which shall be a multiple of 
one eighth of 1 percent) and the price, 
exclusive of accrued interest < which shall 
be not less than 100 percent nor more 
than 102.75 percent of the principal 
amount thereof), will be determined by 
the competitive bidding. The bonds will 
be Issued under an indenture of trust 
and first mortgage dated November 15. 
1936. between NEPCO and New England 
Merchants National Bank of Boston 
i successor to the New England Trust 
Co.), Trustee, as heretofore supple¬ 
mented and as to be further supple¬ 
mented by a 12th supplemental inden¬ 
ture to be dated October 1. 1967. 

The net proceeds from the sale will be 
applied to the payment of NEPCO’s 
short-term notes evidencing borrowings 
made to pay for capitalizable expendi¬ 
tures or to reimburse the treasury 
therefor. Such notes are expected to be 
outstanding in the amount of $21 million 
at the time of the proposed issuance and 
sale of the bonds. 

The fees and expenses to be paid in 
connection with the proposed transac¬ 
tions are estimated at $75,000. including 
$34,000 for legal, accounting and other 
services to be rendered at cost by the sys¬ 
tem service company. The fees and ex¬ 
penses of independent counsel for the un¬ 
derwriters. to be paid by the successful 
bidders, are to be supplied by amend¬ 
ment. 

It Is stated that the Massachusetts De¬ 
partment of Public Utilities, the New 
Hampshire Public Utilities Commission, 
and the Vermont Public Service Board 
have jurisdiction over the proposed is¬ 
suance and sale of bonds and no other 
State commission and no Federal com¬ 
mission. other than this Commission, has 
jurisdiction over the proposed transac¬ 
tions. 


Notice is further given that any in¬ 
terested person may. not later than 
October 5, 1967. request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or law 
raised by said application which he de¬ 
sires to controvert; or he may request 
l |J it be notified if the Commission 
would order a hearing thereon. Any such 
request should be addressed: Secretary, 
securities and Exchange Commission, 
Washington. D C. 20549 A copy of such 
request should be served personally or by 
mail * airmail if the person being served 
“located more than 500 miles from the 
pouit o. mailing) upon the applicant at 
e above -stated address, and proof ol 
service <by affidavit or. in case of an 
hi at law * by certificate) should 

3L. .I’M the re O UM l At any time 
er said date, the application, as filed oi 
be amended, may be granted as 
ST**®* 1 ® Rule 23 of the several rules 
Art ^J^^ons promulgated under the 
Commission may grant ex- 
****** as P rovide d ir 
0Lh f* I 0 .?* and 100 thereof or take such 
Pm act *? n aa It may deem appropriate 
arsons who request a hearing or advice 


as to whether a hearing Is ordered, will 
receive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission (pursuant to dele¬ 
gated authority). 

[seal! Orval L. DuBois. 

Secretary. 

I P R. Doc. 67-10620: Plied. Sept. 14. 1967; 
8:46 i.m | 


(812-2161] 

WYOMING INDUSTRIAL 
DEVELOPMENT CORP. 

Notice of Filing of Application Ex¬ 
empting Company From All Provi¬ 
sions of Act 

September 11. 1967. 
Notice Is hereby given that Wyoming 
Industrial Development Corp. ("appli¬ 
cant"). 143 South Wolcott. Casper, Wyo. 
82601. a Wyoming corporation, organized 
under the Wyoming Industrial Corpora¬ 
tion Act. has filed an application pur¬ 
suant to section 6<c> of the Investment 
Company Act of 1940 ("Act") for an 
order exempting applicant from all pro¬ 
visions of the Act. All interested persons 
are referred to the application on file 
with the Commission for a statement of 
the representations therein, summarized 
below. 

Applicant represents that its primary 
function is to supply needed capital to 
Wyoming businesses unable otherwise to 
obtain Institutional financing and that Its 
primary motive is the industrial and com¬ 
mercial expansion of Wyoming. Applicant 
will do business only in Wyoming and 
only with companies doing or proposing 
to do business in Wyoming (although 
some of the companies may be non-Wyo¬ 
ming corporations and also doing busi¬ 
ness outside Wyoming). 

Applicant proposes to offer 10,000 
shares of common x stock. par value $100 
per share, which will be registered with 
the Commission under the Securities Act 
of 1933. No commission or other romuncr- 
tion will be paid In connection with the 
sale of these securities. 

Applicant will limit the offering to 
established firms and corporations who 
are sophisticated in securities matters 
and to successful businessmen and others 
who are capable of understanding and as¬ 
suming the risks involved. The offering 
will be open only to those acquiring the 
shares for Investment and not with a 
view to public distribution. 

In addition to equity capital, applicant 
represents that it proposes to obtain 
funds through loans, evidenced by prom¬ 
issory notes, from banks and other fi¬ 
nancial institutions, which have become 
or may become members of applicant by 
making application to it to lend funds to 
it upon call, subject to limits established 
by the Wyoming Industrial Corporation 
Act. 

Applicant represents that its members 
will acquire its promissory notes for in¬ 
vestment and not with a view to public 
distribution except members may resell 
such notes to other financial institutions 


acquiring same on a comparable basis. 
Applicant also expects to obtain funds for 
lending by participating in the program 
established by the Small Business Ad¬ 
ministration pursuant to the provisions 
of section 501 of the Small Business In¬ 
vestment Act of 1958. 

Since applicant will be engaged in the 
business of investing, and since it pro¬ 
poses to acquire investment securities 
having a value exceeding 40 percent of 
its total assets, applicant Is an invest¬ 
ment company within the definition of 
section 3(a) (3) of the Act and is required 
to register unless exempted pursuant to 
section 6(c) of the Act. Section 6(c) 
of the Act provides, among other things, 
that the Commission, by order upon ap¬ 
plication, may conditionally or uncondi¬ 
tionally exempt any person from any 
provision or provisions of the Act or of 
any rule or regulation thereunder, if and 
to the extent that such exemption is 
necessary or appropriate In the public 
interest and consistent with the protec¬ 
tion of investors and the purposes fair¬ 
ly intended by the policy and provisions 
of the Act. 

Applicant states that the nature of ap¬ 
plicant and of its proposed operation is 
such that its regulation under the Act is 
not necessary to accomplish the purposes 
of the Act and that applicant should be 
granted an exemption from all provisions 
of the Act pursuant to section 6(c) 
thereof. 

Notice is further given that any in¬ 
terested person may. not later than Sep¬ 
tember 29, 1967, at 5:30 pm, submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest. the reason for such request, and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary. 
Securities and Exchange Commission, 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mall (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon applicant at the 
address set forth above. Proof of such 
service (by affidavit or in case of an at¬ 
torney at law by certificate) shall be filed 
contemporaneously with the request. At 
any time after said date, as provided by 
Rule 0-5 of the rules and regulations 
under the Act, an order disposing of the 
application herein may be issued by the 
Commission upon the basis of the infor¬ 
mation stated in the application, unless 
an order for hearing upon the applica¬ 
tion shall be issued upon request or upon 
the Commission’s own motion. Persons 
who request a hearing or advice as to 
whether a hearing is ordered will receive 
notice of further developments In this 
matter including the date of the hear¬ 
ing (if ordered) and any postponements 
thereof. 

For the Commission (pursuant to dele¬ 
gated authority). 

(seal] Orval L. DuBois. 

Secretary. 

1P.R, Doc. 67-10821; Plied. Sept. 14. 1067; 

8:46 a m.) 
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NOTICES 


INTERSTATE COMMERCE 
COMMISSION 

| Notice 4501 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

StrrtMBrn 11,19G7. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC 67 (49 
CFR Part 340) published in the Feokkal 
Register, issue of April 27. 1965. effec¬ 
tive July 1. 1965. These rules provide 
that protests to the granting of an appli¬ 
cation must be filed with the held official 
named in the Federal Register publi¬ 
cation, within 15 calendar days after the 
date of notice of the filing of the appli¬ 
cation is published in the Federal Reg¬ 
ister, One copy of such protest must be 
served on the applicant, or its author¬ 
ized representative, If any. and the pro¬ 
tests must certify that such service has 
been made. The protest must be specific 
as to the service which such protestant 
can and will offer, and must consist of 
a signed original and six copies. 

A copy of the application Is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission, Washington. D.C., and also In 
the field office to which protests are to 
be transmitted. 

Motor Carriers of Property 

No. MC 9325 (Sub-No. 34 TA). filed 
September 6. 1967. Applicant: K LINES. 
INC.. Post Office Box 216, Lebanon, Oreg. 
97355. Applicant’s representative: Nor¬ 
man E. Sutherland. 1200 Jackson Tower. 
Portland, Orcg. 97205. Authority sought 
• to operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: To transporting, lime, in bulk, from 
Portland. Oreg.. to Samoa. Calif., and 
points within a 15 mile radius thereof, 
for 150 days. Supporting shipper: Ash 
Grove Lime & Portland Cement Co.. 101 
West 11th Street, Kansas City. Mo. Send 
protests to: A. E. Odoms, District Super¬ 
visor, Interstate Commerce Commission. 
Bureau of Operations, 450 Multnomah 
Building, Portland, Oreg. 97204. 

No. MC 29919 (Sub-No. 15 TA). filed 
September 6. 1967. Applicant: KOWAL- 
SKY’S EXPRESS SERVICE. 2235 West 
Main Street. Millville, N.J. 08332. Appli¬ 
cant’s representative: Charles E. Crcager. 
10 West Boscawcn. Post Office Box 81, 
Winchester. Va. 22601. Authority sought 
to operate as a common carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: Glassware, plastic articles, and 
closures therefor, from Gloucester City 
and Millville, N.J„ to points in Massa¬ 
chusetts, Maryland, New York, Penn¬ 
sylvania. Virginia, and the District of 
Columbia, and pallets and containers 
used for the transportation of the com¬ 
modities specified above, and closures 
therefor . on return, for 180 days. Sup¬ 
porting shipper: Armstrong Cork Co.. 
Lancaster, Pa. 17604. Send protests to; 


District Supervisor, Raymond T. Jones, 
Interstate Commerce Commission. Bu¬ 
reau of Operations, 410 Post Office Build¬ 
ing. 402 East State Street. Trenton, NJ. 
08608. 

No. MC 83539 (Sub-No. 217 TA), filed 
September 5. 1967. Applicant: C L H 
TRANSPORTATION CO., INC.. 1935 
West Commerce Street, Dallas, Tex. 
75208. Applicant's representative: J. P. 
Welsh. Post Office Box 5976, Dallas. Tex. 
75222. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural machinery. knocked down, and 
tractor canopies, tractor cabs. forks, 
blades, and grapples, from Portland and 
Madras, Oreg., to points in Arkansas. 
California, Colorado, Georgia. Idaho. Illi¬ 
nois, Indiana, Iowa, Kansas. Minnesota, 
Missouri. Montana. Nebraska, Nevada. 
North Dakota. Oklahoma, Oregon, South 
Dakota, Texas, Utah. Washington. Wis¬ 
consin. and Wyomiug, for 180 days. Sup¬ 
porting shipper: Foster Manufacturing 
Co.. Inc., Box U. Madras, Oreg. 97741. 
Send protests to: E. K. Willis, Jr.. Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. Bureau of Operations, 513 
Thomas Building. 1314 Wood Street, 
Dallas, Tex. 75202. 

No. MC 99427 (Sub-No. 9 TA). filed 
September 6, 1967. Applicant: ARIZONA 
TANK LINES. INC., Post Office Box 6430, 
Phoenix, Ariz. 85005. Applicant’s repre¬ 
sentative: William J. Lippman. Galland, 
Kharasch. Calkin and Lippman. 1824 R 
Street. NW„ Washington. DC. 20009. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum and 
petroleum products, from the site of the 
Shell Oil Refinery at or near Cinlza, 
N. Mex.. to points in Arizona, for 180 days. 
Supporting shippers: Springer Corp., 
Post Office Drawer S, Albuquerque. N. 
Mcx. 871C3; Gplf Oil Corp., Post Office 
Box 54064, Terminal Annex. Los Angeles, 
Calif. 90054; Richfield Division. Atlantic 
Richfield Co.. 645 South Mariposa Ave¬ 
nue. Los Angeles. Calif. 90005; Union Oil 
Co. of California, Post Office Box 1921, 
Phoenix. Ariz. 85001; Mobil Oil Corp.. 
612 South Flower Street, Los Angeles, 
Calif. 90054; American OH Co., Post Of¬ 
fice Box 6110-A. Chicago. I1L 60680; and 
Humble Oil fc Refining Co., Houston, 
Tex. 77001. Send protests to: Andrew V. 
Baylor, District Supervisor. Interstate 
Commerce Commission. 3427 Federal 
Building, Phoenix. Ariz. 85025. 

No. MC 103993 <Sub-No. 297 TA). filed 
September 6.1967. Applicant: MORGAN 
DRIVE-AWAY. INC., 2800 West Lexing¬ 
ton Avenue. Elkhart, Ind. 46514. Appli¬ 
cant’s representative: Robert G. Tessar 
(saine address as above). Authority 
sought to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Travel trailers, pick-up 
campers, and special purpose trailers de¬ 
signed to be drawn by passenger auto¬ 
mobiles. in initial movements, from 
points in Natrona County. Wyo„ to 
points In Arizona. Arkansas. California, 
Colorado. Idaho. Iowa. Kansas. Louisi¬ 
ana, Minnesota, Missouri, Montana, 
Nebraska. Nevada. New Mexico, North 
Dakota, Oklahoma. Oregon. South 


Dakota. Texas, Utah. Washington, and 
Wyoming, for 180 days. Supporting ship, 
per: Banner Homes Corp., Ifiddlebury 
Street Road, Post Office Box 752, Elk¬ 
hart. Ind. 46514. Send protests to Di*. 
trict Supervisor. JT H. Gray, Bureau o! 
Operations, Interstate Commerce Com¬ 
mission. 308 Federal Building, Fort 
Wayne. Ind. 46802. 

No. MC 106904 (Sub-No. 13 TA). filed 
September 5, 1967. Applicant: TOFLKA 
MOTOR FREIGHT. INC., 4490 I-ower 
Silver Lake Road, Topeka. Kans 66618. 
Applicant’s representative: D. S. Hulls, 
Post Office Box 225. Lawrence. Kans. 
66044. Authority sought to operate us a 
common carrier. by motor vehicle, over 
regular routes, transporting: General 
commodities, except those of umisvuU 
value, classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities In bulk, commoditn re¬ 
quiring special equipment, and those In¬ 
jurious or contaminating to other lading, 
between Marysville. Kans., and Fmr- 
bury, Nebr., from Marysville over US. 
Highway 36 to Junction Kansas Highway 
15W, and thence over Kansas Hu away 
15W to Falrbury. and return over the 
same route, serving the intermediate 
points of Washington and Morrowvffie, 
Kans. Supporting shippers: Hebcr T. 
Powell. Traffic Manager, McPikc. Inc, 
1315 North Manchester. Kansas CVy. 
Mo.; Alan Paschang. Traffic Manager. 
Private Brands, Kansas City, Kan 
Robert Marble, Office Manager. Home- 
Ute Co.. 4115 Penn Street. Kansas City, 
Mo.; William H. Snyder, Jr.. Superin¬ 
tendent of Order Department. Bermlng- 
ham-Prosser Co., 711 May Street. Kan¬ 
sas City, Mo.; Kenneth Bryant, Shipping 
Clerk. Stowe Hardware Co.. 1322 West 
13th Street. Kansas City. Mo. Send pro¬ 
tests to: I. C. Peterson. District Super¬ 
visor. Bureau of Operations, Interstate 
Commerce Commission, 234 Federal 
Building. Topeka, Kans. 66603. Non: 
Applicant states it Intends to tack, at 
Marysville, Kans., the authority applied 
for to other authority held by It 

No. MC 112098 (Sub-No. 12 TA). hied 
September 5. 1967. Applicant: LOS AN¬ 
GELES TURF EXPRESS, a corpora non. 
1611 Easterly Terrace, Los Angeles. Calif. 
90026. Applicant’s representative: Car IH 
Fritze, 1010 Wilshire Boulevard, Los An¬ 
geles. Calif. 90017. Authority sought to 
operate a s a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Horses other than ordinary ar.d 
personal effects of attendants, equip* t 
supplies, and mascots used in the care 
and exhibition of such animals, between 
points In Arizona. Arkansas, California. 
Colorado. Louisiana. Nebraska. Nevada. 
New Mexico. Oklahoma, Oregon. Texas. 
Utah, and Washington, on the one hand, 
and. on the other, points In Connecticut. 
Delaware, Florida. Georgia. Illinois, In¬ 
diana, Iowa. Kansas, Kentucky. Ms me, 
Maryland. Massachusetts. Michigan, 
Minnesota. Mississippi. Missouri. N c* 
Hampshire. New Jersey, New York. North 
Dakota. Ohio, Pennsylvania. Rhode in¬ 
land. South Carolina. South Dakota. 
Tennessee, Vermont. Virginia. Wiscon¬ 
sin. and the District of Columbia. lor 
180 days. Supporting shippers: There 
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are approximately 12 statements of sup¬ 
port attached to the application, which 
be examined here at the Inter¬ 
state Commerce Commission In Washing¬ 
ton. D.C, or copies thereof which may be 
examined at the field office named below. 
Send protests to: District Supervisor. 
\V J Huetig. Interstate Commerce Com¬ 
mission, Bureau of Operations. Room 
7708. Federal Building, 300 North Los 
Angeles Street. Los Angeles. Calif. 90012. 

No. MC 113843 (Sub-No. 133 TA). fi led 
September 6, 1967. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS. INC., 316 
Summer Street, Boston. Mass. 02210. Au¬ 
thority sought to operate as a common 
corner, by motor vehicle, over irregular 
routes, transporting: Frozen foods , from 
YorfcvMe, N.Y., to points in Illinois, In¬ 
dians, Michigan, and Ohio, for 180 days. 
Supporting shipper: Rich Plan Corp., 258 
Oenesee Street. Utica. N.Y. 13502. Send 
protests to: Richard D. Mansfield, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. J. F. Kennedy Federal 
Building, Government Center. Boston. 


Mass. 02203. 

No MC 119619 (Sub-No. 6 TA>. filed 
Septembers. 1967. Applicant: DISTRIB¬ 
UTORS SERVICE CO., 2000 West 43d 
Street, Chicago. Ill. 60609. Applicant’s 
representative: Arthur J. Plkcn. 160-16 
Jamaica Avenue, Jamaica. N.Y. 11432. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: To trans¬ 
port: Sliced meat, canned meat, and 
cheese, between the facilities of J. S. 


Hoffman Co„ at Moonachle. N.J., on the 
one hand, and, on the other, Chicago, Ill., 
and Monroe. Wls.. for 180 days. Support¬ 
ing 5-hlpper: J. S. Hoffman Co.. Illinois at 
Orleans, Chicago, HI. 60610. Send pro¬ 
tects to: Roger L. Buchanan. District 
Supervisor. Interstate Commerce Com- 
mL^ion, Bureau of Operations, UJ8. 
Courthouse and Federal Office Building, 
Room 1086, 219 South Dearborn Street. 
Chicago, HI. 60604. 

No. MC 123778 (Sub-No. 8 TA>. filed 
September 6, 1967. Applicant: JOSEPH 
BAIO. doing business as UNITED NEWS¬ 
PAPER DELIVERY SERVICE, 75 Cut¬ 
ters lane. Woodbrldgc. N.J. 07095. 
Applicant’s representative: Morton El 
HO Cedar Street. New York. N.Y. 
12006. Authority sought to operate as a 
contract carrier t by motor vehicle, over 
irregular routes, transporting: Maoa- 
™f*' * or the account of Time. Inc„ from 
Did Say brook. Conn., to Mount Vernon, 
f rS* Bran *. UK* Carle Place, N.Y., 
ior 180 days. Supporting shipper: Time. 
*!*:• 3 *° ^ 22d street - Chicago. Ill. 
Attention: O. C. Hillenbrand. Jr.. 
Manager, Send protests to: 
Robert S. H. Vance. District Supervisor. 
Bureau of Operations, Interstate Com- 

vIH < L Comm,5sion - 1060 Broad Street. 

*wirk r N.J. 07102. 

Jl?* C 126276 ( Stib-No. U TA), filed 
_ 1967 * Applicant: FAST 
^OTOR SERVICE. INC.. 12855 Ponder- 
Pa *<» Heights. Ill. 60463. 
iS; c h 4n « representative: Albert A. 
^rTnw^ Uth lA Salle Street. Chi- 
cr itii a 1 * e0603 * Authority sought to op- 
vehiH** 5 a MHtroct carrier . by motor 
e » over ^regular routes, transport¬ 


ing: Metal container t, from the planUite 
of Crown Cork L Seal Co.. Inc., at St. 
Louis. Mo., to South Bend. Ind., for 150 
days. Supporting shipper: Crown Cork 
& Seal Co., Inc.. 9300 Ashton Rood. Phil¬ 
adelphia. Pa. 19136. Send protests to: 
District Supervisor. Roger L. Buchanan. 
Interstate Commerce Commission. 1086 
U8. Courthouse and Federal Office 
Building, 219 South Dearborn Street, 
Chicago. HI. 60604. 

No. MC 128247 <Sub-No. 3 TA). filed 
August 25. 1967. Applicant: BURSAL 
TRANSPORT, INC., Rural Route 1. 
Bunker Hill. Ind. 46914. Applicant's rep¬ 
resentative: Warren C. Moberly, 1212 
Fletcher Trust Building, Indianapolis. 
Ind. 46204. Authority sought to operate 
as a contract carrier . by motor vehicle, 
over irregular routes, transporting: 
Electrodes weighing approximately 2,500 
lbs. each and palletized two to a pallet, 
frem points In Tennessee and North Car¬ 
olina to Kokomo, Ind.. for 180 days. Sup¬ 
porting shipper: Continental Steel Corp., 
Kokomo. Ind. Send protests to: District 
Supervisor. J. H. Gray. Bureau of Oper¬ 
ations. Interstate Commerce Commission, 
308 Federal Building, Fort Wayne, Ind. 
46802. 

No. MC 128634 <Sub-No. 2 TA). filed 
September 6. 1967. Applicant: FIRST 
SCOTT STREET CORPORATION. 249 
Schwcizer Place. Detroit, Mich. 48226. 
Applicant's representative: William J. 
Boyd, 29 South La Salic Street, Chicago. 
Ill. 60603. Authority sought to operate as 
a contract carrier , by motor vehicle, over 
Irregular routes, transporting: Meat, 
meat products and meat byproducts as 
describei: In appendix I to the report In 
Descriptions in Motor Carrier Certifi¬ 
cates 61 M.C.C. 209 and 766. from De¬ 
troit. Mich., to points In California, Ore¬ 
gon, Washington, Nevada. Utah, New 
Mexico. Arizona, and Colorado, for 180 
days. Supporting shipper: Great Mark- 
westem Packing Co.. 1825 Scott Street. 
Detroit. Mich. 48207. Send protests to: 
District Supervisor, Gerald J. Davis. Bu¬ 
reau of Operations. Interstate Com¬ 
merce Commission, 1110 Broderick 
Tower. 10 Witherell. Detroit. Mich. 48226. 

No. MC 129301 (Sub-No. 1 TA). filed 
September 5. 1967. Applicant: CARPEN¬ 
TER TRANSFER. INC.. Box 161. Man¬ 
kato. Minn. 56001. Applicant's represen¬ 
tative: Orant J. Merritt. 1000 First Na¬ 
tional Bank Building. Minneapolis, Minn. 
55402. Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: Dairy 
products, fruit drinks, and juices, from 
North Mankato. Minn., to Storm Lake, 
Emmetsburg, and Estherville, Iowa, for 
180 days. Supporting shipper: Marigold 
Dairies, Division of Marigold Foods, Inc., 
Mankato, Minn. 56001. Send protests to: 
C. H. Berqulst, District Supervisor. Bu¬ 
reau of Operations, Interstate Commerce 
Commission, 448 Federal Building and 
US. Courthouse. 110 South Fourth 
Street. Minneapolis, Minn. 55401. 

By the Commission. 

I seal] H. Neil G arson. 

Secretary. 

|F.R. Doe. 67-10817; Filed, Sept. 14, 1967; 

8:46 a.m.) 


COOPERATIVE AGREEMENTS WITH 
STATES 


Acceptances of Terms 


September 12.1967. 

The following state authorities have 
filed WTlttcn acceptance with this Com¬ 
mission of the terms for Cooperative 
Agreements with States as set forth in 
49 CFR 277a (formerly 49 CFR 177a): 


State authority Filing date 


Florida Public Service Com¬ 
mission __ Jan. 10, 1967 

Washington Utilities and 
Transportation Commission. Jan. 24. 1967 
South Carolina Public Serv¬ 
ice Commission _ _ Feb. 3. 1967 

Alaska Transportation Com¬ 
mission _. _ Feb. 8. 1967 

Wisconsin Public 8ervlce Com¬ 
mission .................. Feb. 10, 1967 

Georgia Public Service Com¬ 
mission . Feb. 13. 1967 

Public Service Commission of 

Nevada _ — Do. 

Wisconsin Motor Vehicle De¬ 
partment _ Feb. 14, 1967 

Mississippi Service Commis¬ 
sion _ Feb. 15, 1967 

Department of Motor Trans¬ 
portation. Kentucky-Feb. 16. 1967 

State Corporation Commis¬ 
sion. Kansas __ Feb. 20, 1967 

Idaho Public UtUltlee Oommls- 

alon _____...__ Feb. 21, 1967 

Public Service Commission of 

North Dakota_Feb. 23. 1967 

Alabama Public Service Com¬ 
mission r T r -— Feb. 24. 1967 

Department of PubUc Utilities, 

New Jersey__ _ __ Do. 

Louisiana Public Service Com¬ 
mission ------ - - - - — Feb. 27, 1967 

Arizona Corporation Commis¬ 
sion . Feb. 28, 1967 


Public Service Commission, 

Maryland ___ Mar. 2. 1967 

Missouri Public Service Com¬ 
mission _____... Mar. 3. 1967 

North Carolina Utilities Com¬ 
mission ........_..... Mar. 7.1967 


Illinois Commerce Commis¬ 
sion _Mar. 10, 1967 

Iowa Commerce Commission. Mar. 13, 1967 
Wyoming Public Service Com¬ 
mission _ Mar. 17.1967 


Tennessee Public Service Cam- 

mission __..._ ... 

New Mexico State Corporation 

Commission_____ 

Public UtiUUes Commission of 

Ohio- 

State Corporation Commis¬ 
sion. Virginia___ 

Public Service Commission of 

Montana -- 

Pennsylvania Public UUUty 

Commission__ 

Maine Public Utilities Com¬ 
mission __ 

Corporation Commission of 

Oklahoma __.... 

Nebraska State Railway Com- 
miolaon______ 


Mar. 21. 1967 
Do. 

Mar. 23, 1967 
Mar. 24.1967 
Mar. 28. 1967 
May 1.1967 
May 25,1967 
May 29. 1967 
June 7.1967 


West Virginia PubUc Service 

Commission ____ June 22. 1067 

Railroad Commission of Texas. July 12. 1967 
Texas Department of Public 

Safety-- Do. 

Colorado PubUc Utilities Com¬ 


mission _July 19,1967 

South Dakota PubUc Utilities 

Commission _____ July 20. 1967 

PubUc Service Board. Ver¬ 
mont - July 21, 1967 

Arkansas Commerce Commis¬ 
sion .... Aug. 9. 1967 
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NOTICES 


Public Service CommUsion. 

Minnesota...Aug. 24, 1907 

[seal] h. Neil Garson, 

Secretary , 

|PJL Doc. 67-10055; Piled, 8*pL 14. 1907; 
6:49 ajn. | 


(Notice 451) 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

September 11, 1967. 

The following are notices of filing of 
applications for temporary authority 
under section 210a (a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC 67 (49 CFR 
Part 340 >, published in the Federal 
Register, issue of April 27.1965, effective 
July 1. 1965. These rules provide that 
protests to the granting of an applica¬ 
tion must be filed with the field official 
named In the Federal Register publica¬ 
tion. within 15 calendar days after the 
date of notice of the filing of the appli¬ 
cation is published in the Federal Reg¬ 
ister. One copy of such protest must be 
served on the applicant, or Us author¬ 
ized representative, if any. and the pro¬ 
tests must certify that such sendee has 
been made. The protest must be specific 
as to the service which such protestant 
can and will offer, and must consist of 
a signed original and six copies. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary. Interstate Commerce Commis¬ 
sion. Washington, D.C.. and also in the 
field office to which protests arc to be 
transmitted. 

Motor Carriers of Property 

No. MC 87720 <8ub. 70 TA>. filed Sep¬ 
tember 8. 1967. Applicant: BASS 

TRANSPORTATION CO. INC.. Old 
Croton Road. Star Route A. Post Office 
Box 391, Flemlngton. N J. 08822. Appli¬ 
cant’s representative: Bert Collins, 140 
Cedar Street. New York. N Y. 10006. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over Irregular 
routes, transporting: Carpets. carpeting , 
carpet remnants . and rugs from Dalton. 
Ga.. to points in Maryland. Pennsylvania. 
New Jersey. New York. Delaware, Con¬ 
necticut, Rhode Island. Massachusetts, 
and the District of Columbia, under con¬ 
tract with American Biltrite Rubber Co., 
Inc., Boston, Mass., for 180 days. Sup¬ 
porting shipper: American Bllrite Rub¬ 
ber Co., Inc., Post Office Box 1071. Bos¬ 
ton, Mass. 02103. Send protests to: Dis¬ 
trict Supervisor, Raymond T. Jones, 410 
Post Office Building. 402 E. State Street, 
Trenton. N.J. 08608. 

No. MC 109637 (Sub-No, 327 TA), filed 
September 8. 1967. Applicant: SOUTH¬ 
ERN TANK LINES. INC., 4107 Bells 
Lane. Louisville. Ky. 40211. Authority 


sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Plastic granules and resin 
powders, in bulk, in tank vehicles, from 
rail-motor interchange points located in 
Jefferson County, Ky.. and served by the 
Louisville it Nashville Railroad, to Bards- 
town. Ky., for 150 days. Supporting ship¬ 
per: Frank S. Nagorney, supervisor, 
transportion cost analysis and controls; 
B. F. Goodrich Chemical Co.. 3135 Euclid 
Avenue, Cleveland, Ohio 44115. Send 
protests to: Wayne L. Merilatt, District 
Supervisor, Bureau of Operations. In¬ 
terstate Commerce Commission. 426 Post 
Office Building. Louisville. Ky. 40202. 

No. MC 124692 (Sub-No. 40 TA), filed 
September 8. 1967. Applicant: SAM¬ 
MONS TRUCKING, a corporation. Post 
Office Box 933, Missoula, Mont. 59801. 
Applicant’s representative: Gene P. 
Johnson. 502 First National Bank Build¬ 
ing. Fargo, N. Dak. 58102. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Building board and mate¬ 
rials used in the installation thereof 
from Himes, Wyo.. to points in Montana 
and South Dakota, for 180 days. Support¬ 
ing shipper: Georgia-Pacific Corp., Post 
Office Box 311, Portland. Orcg. 97200. 
Send protests to: Paul J. Labane, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 251 
U-S. Post Office Building. Billings, Mont. 
59101. 

By the Commission. 

I seal! H. Neil Garson. 

Secretary. 

I PR Doc. 67-10656; Filed. Sept. 14. 1967; 

8.40 A.m.| 


(Notice 32) 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

September 12, 1967. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 279), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking reconsid¬ 
eration of the following numbered pro¬ 
ceedings within 20 days from the date of 
publication of this notice. Pursuant to 
section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its 
disposition. The matters relied upon by 
petitioners must be specified in their peti¬ 
tions with particularity. 

No. MC-FC-69817. By order of Sep¬ 
tember 8. 1967, the Transfer Board ap¬ 
proved the transfer to Bethany Express. 
Inc., Bethany. Mo., of a portion of the 


operating rights in certificate No MC- 
79619 issued July 13. 1967, to Ea??!c Ex- 
press. Inc., Kansas City, Mo., authorize 
the transportation of general commodi¬ 
ties. with the usual exceptions. between 
specified points In Kansas and Missouri 
Tom B. Kretslnger, 450 Professional 
Building. Kansas City, Mo., attorney for 
applicants. 

No. MC-FC-69848. By order of Sep¬ 
tember 8. 1967. the Transfer Board ap¬ 
proved the transfer to Bonita Motor 
Line. Inc.. Kansas City, Mo., of a portion 
of the operating rights In certificate No 
MC-79619 issued July 13, 1967, to Eagle 
Express. Inc.. Kansas City, Mo., author¬ 
izing the transportation of genera S com¬ 
modities. with the usual exceptions, be¬ 
tween Kansas City, Kans.. and Rid*. HW. 
Mo. Tom B. Kretslngcr. 450 Professional 
Building. Kansas City, Mo., attorney for 
applicants. 

No. MC-FC-69820. By order of Sep- 
tember 9. 1967, the Transfer Board 
approved the transfer to Traylor Grain 
Sales, Inc., Loogootee. Ind.. of the 
operating rights in certificates Nos 
MC-124803, MC-124803 (Sub-No. 1), 
MC-124803 (Sub-No. 2). and MC-124803 
(Sub-No. 3>, issued July 9. 1963. Janu¬ 
ary 13, 1966, March 16. 1965, and Decem¬ 
ber 17, 1965, respectively, to Charles Z 
Traylor, doing buslnesr as Traylor Grain 
Sales, Loogootee. Ind.. authorizing the 
transportation of: Commercial feed, 
from the plantsltc of Ralston Purina 
Chow Co.. Louisville, Ky., to points in 
southern Indiana; commercial feed and 
commercial feed ingredients, from Van- 
dalla. Ill., to points in eight specified 
Indiana Counties; and malt beverages, 
from Peoria. Hi.. Milwaukee. WIs., Evans¬ 
ville, South Bend, and Fort Wayne, Ind. 
Louisville. Ky.. St. Louis, Mo and 
Detroit. Mich., to points in Indiana 
south of U.S. Highway 40 John E 
Lesaw, Lesaw it Lesh, 3737 North 
Meridian Street, Indianapolis. Ind. 
attorney for applicants. 

No. MC-FC-89847. By order of Sep¬ 
tember 8. 1967, the Transfer Board 
approved the transfer to Beverly Stor¬ 
age Co.. Inc.. New York. N.Y., of a por¬ 
tion of the certificate in No. MC-77064. 
issued November 5. 1956, to Leichtman 
Bros., Inc., New York, N.Y.. authorizing 
the transportation of: Household goods, 
between New York, N.Y., on the or.e 
hand, and, on the other, points in New 
Jersey, Connecticut. Massachusett 
Rhode Island, Pennsylvania, and New 
York, except those in Nassau County, 
N.Y. Frank A. Rossini. 39-15 Mam 
Street. Flushing. N.Y. 11354, attorney for 
transferor; Alvin Altman. 1776 Broad¬ 
way, New York, N.Y. 19019. attorney for 
transferee. 

(seal] H. Neil Oarson. 

Secretes 

|F.R. Doc. 67-10857; Filed. 8ept 14. IS*?. 

8:50 am i 
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NOTICES 


FEDERAL COMMUNICATIONS 
COMMISSION 

| FCC 67-10291 

APPLICABILITY OF THE FAIRNESS 

DOCTRINE TO CIGARETTE ADVER¬ 
TISING 

Memorandum Opinion and Order 

In the matter of Television Station 
WCBS-TV, New York, N.Y., RM-1170; 
FCC 67-1029. 

1. The Commission has before It for 
consideration: A “Petition for Rulemak¬ 
ing" and a "Petition for Stay of Effec¬ 
tiveness of Application of Fairness Doc¬ 
trine to Cigarette Advertising." filed on 
June 20. 1967. by the law firm of Smith, 
Pepper, Shack and L'Heureux on be¬ 
half of various broadcast clients; a letter 
dated June 23. 1967. from Columbia 
Broadcasting System. Inc. (CBS), re¬ 
questing reconsideration of a ruling in 
the Commission’s letter of June 2. 1967, 
to television station WCBS-TV; a "Peti¬ 
tion for Reconsideration" and a "Petition 
for Immediate Stay of Effectiveness 
Pending Reconsideration by the Com¬ 
mission," filed on July 3. 1967, by the 
National Association of Broadcasters 
(NAB); a letter from Association of Na¬ 
tional Advertisers, Inc., dated June 29, 
1967, requesting reconsideration of the 
ruling; petitions for reconsideration 
incorporating requests for stay, filed by 
the Tobacco Institute, Inc., et al.. and 
WON Cotninental Broadcasting Co., et 
at, on June 30. 1967, and July 3, 1967, 
respectively; and petitions or requests 
for reconsideration filed on July 3 and 
5, 1967, by American Broadcasting Co.. 
Inc. (ABC), National Broadcasting Co.. 
Inc. (NBC), Storer Broadcasting Co.. 
GrifTln-Leake TV, Inc., et al., the law 
firm of Dow, Lohnes and Albertson on be¬ 
half of 17 broadcast licensees, and the 
law firm of Pierson, Ball and Dowd on 
behalf of the licensees of 61 radio and 
television stations. A petition for recon¬ 
sideration was filed on August 1. 1967. 
by the Maryland /District of Columbia' 
Delaware Broadcasters’ Association; and 
a “Statement of Position by Federal 
Communications Bar Association" on 
July 27, 1967.* * Requests for reconsidera¬ 
tion have also been received from several 
Congressional sources. A pleading in sup¬ 
port of the Commission’s ruling has been 
filed by the complainant, John. F. Banz- 
haf III; his pleading challenges the 
standing of the petitioners and many of 
the arguments advanced, and urges de¬ 
nial of the relief sought.* Petitioners seek 
rule making on. and reconsideration and 
recis&lon of, a ruling In the Commission’s 
letter of June 2.1967. to television Station 
WCBS-TV. New York City, that the Fair¬ 
ness Doctrine is applicable to cigarette 
advertising (FCC 67-641), and a stay of 
the effectiveness of the ruling pending 
action on their petitions. 

1 In addition, the Commlaalon has received 
various resolutions from State aaeocifttlons 
of broadcasters and numerous letters from 
the public. 

* We do not find the arguments raised as to 
petitioners’ standing persuasive. 


2. Our ruling (FCC 67-641) was made 
on a complaint against Station WCBS- 
TV. New York, by Mr. John F. Banzhaf 
IH. who asserted that this station, after 
having aired numerous comercial ad¬ 
vertisements for cigarette manufactur¬ 
ers, had not afforded him or some other 
responsible spokesman an opportunity 
"to present contrasting views on the issue 
of the benefits and advisability of smok¬ 
ing." Specifically, he noted three ciga¬ 
rette advertisements broadcast on No¬ 
vember 24. 1966, over WCBS-TV which 
presented smoking as "socially accept¬ 
able and desirable, manly, and ft neces¬ 
sary part of a rich full life.” Attached to 
the complaint was a letter by Mr. Banz¬ 
haf to the station requesting that free 
time be made available to "responsible 
groups" roughly approximate to that 
spent on the promotion of the "virtues 
and values of smoking.” There was also 
attached a reply to Mr. Banzhaf by 
WCBS-TV setting forth the programs 
which it had broadcast on the effect of 
smoking on health, taking the position 
that these programs provided contrast¬ 
ing viewpoints on this Issue, and stating 
Its view that the Fairness Doctrine may 
be Inapplicable to commercial announce¬ 
ments solely aimed at selling products. 
In Mr. Banzhaf’s complaint, he asserted 
tliat the WCBS-TV showing of compli¬ 
ance with the Fairness Doctrine was in¬ 
sufficient to offset the effects of advertise¬ 
ments broadcast daily for a total of 5 to 
10 minutes each broadcast day. 

3. The Commission ruled that the Fair¬ 
ness Doctrine Is applicable to* cigarette 
advertisements, but rejected Mr. Banz¬ 
haf’s claim that the time to be afforded 
roughly approximate that devoted to 
cigarette commercials. We held that a 
station which carries commercials pro¬ 
moting the use of a particular cigarette 
as attractive and enjoyable is required to 
provide a significant amount of time to 
the other side of this controversial issue 
of public Importance—i.e., that however 
enjoyable, such smoking may be a hazard 
to the smoker’s health. We stated that 
here, as in other areas under the Fair¬ 
ness Doctrine, the type of programing 
and the amount and nature of time to be 
afforded is a matter for the good faith, 
reasonable Judgment of the licensee, 
upon the facts of his situation; and that 
accordingly the Initial judgment as to 
whether sufficient time is being allocated 
each week in this area by WCBS-TV is 
one for the licensee. 

4. By a letter to the Commission dated 
June 23.1967, CBS requests that the con¬ 
tents of its letter be treated as the com¬ 
ments of WCBS-TV on the complaint 
and that the Commission reconsider its 
ruling on the basis of these comments. 
CBS does not request a stay of the ef¬ 
fectiveness of the rtillng, but does 
challenge the merits of the ruling. 

5. In support of their requests for re¬ 
lief. other petitioners urge that the rul¬ 
ing has broad implications and will affect 
all licensees carrying cigarette advertis¬ 
ing though they did not have an oppor¬ 
tunity to be heal'd prior to its adoption. 
It is asserted that substantial doubts as 
to the validity of the ruling are presented 
by the various requests for reconsidera¬ 


tion and other relief, and that licensed 
will not dare risk noncompliance pending 
action on these pleadings lest their non- 
compliance be raised at license renenl 
time. It Is further asserted that licensed 
would suffer Irreparable damage in the 
interim by temporarily adhering to the 
ruling because they would risk loss of 
substantial amounts of advertising rev¬ 
enue and compliance would disrupt sta¬ 
tion advertising policies as well as gut 
rise to scheduling and production prob¬ 
lems. Consequently, petitioners state, 
fairness and an equitable administration 
of the Fairness Doctrine call for a sus¬ 
pension of the effectiveness of the ruling 
pending action on the petitions for re¬ 
consideration and rule making. 

6 . We agree that the ruling constitute! 
a precedent on ftn important Issue which 
will affect licensees other than WCBS- 
TV and may necessitate a change in the 
operations of some. In view of the wide¬ 
spread Interest in the ruling by persons 
who have not hitherto been heard, and 
since stay relief has been requested, we 
have decided to give expeditious con¬ 
sideration to the arguments made in all 
of the pleadings before us to determine 
whether anything has been advanced co 
the merits which would warrant recon¬ 
sideration of our ruling, a stay of 1U 
effectiveness, or rule making in this area. 
The positions of the parties appear to be 
amply set forth in the pleadings on Ok. 
and we have given thorough considera¬ 
tion to the arguments made In reaching 
our decision. For the reasons set forth 
below, it is the conclusion of this Own- 
mission that nothing has been advanced 
which would warrant reconsi deration of 
a stay of our ruling or rule making How¬ 
ever. in the circumstances, we have de¬ 
cided for reasons of equity that the con¬ 
duct of licensees (including WCBS-TY* 
In applying the Fairness Doctrine to 
cigarette advertising prior to the publi¬ 
cation date of this memorandum opinion 
and order (which we shall also mail to 
all broadcast licensees) will not be con¬ 
sidered in connection with their appli¬ 
cations for renewal of license: conduct 
subsequent to that date will receive con¬ 
sideration, in specific rulings w here ap¬ 
propriate or at license renewal time. 

L PETITIONERS' ARGUMENTS ON 
THE MERITS 


7. The principal contentions presented 
on the merite of the rulln* ere: <A) TW 
the Fairness Doctrine is itself vtolamt 
of the First and Fifth Amendments to tnc 
UB. Constitution and hence cannot prop¬ 
erly serve as a basis for delineating 
licensee responsibilities under the Com¬ 
munications Act; (B) that the Falrn*» 
Doctrine, even if constitutional, 
only to programing In the nature of newj 
commentary on public issues, or edltonju 
opinion, and does not extend to ao 
Using; (C) that the Commission is Pr¬ 
eluded from applying the Fairness 
trine to cigarette advertising bee* 
Congress has preempted the field and 
Commission’s ruling is contrary to y 
grcssional policy: (D) Uiat * ven , * t0 
Fairness Doctrine properly appU«. 
cigarette advertising, the 
has invalidly made a blanket nil. 


FEDERAL REGISTER. VOt. 32. NO. 179—FRIDAY, SEPTEMBER 13, 1967 








NOTICES 


13163 


*ny cigarette advertisement per se pre- 
«ent 5 * * controversial Issue of public im¬ 
portance. whereas no controversial iasue 
of public importance can be presented 
shore a lawful business is advertising a 
ljivrful product and. in the absence of any 
health claim in the commercial or afflrm- 
tl j vc meussion of the health issue, there 
is no viewpoint to oppose; (E) that the 
rtftuircraent that a significant amount of 
Un;c l» allocated each week to cover the 
viewpoint of the health hazard posed by 
Hooking and the suggestion that a licen¬ 
ce might. Inter alia, present a number of 
public service announcements of the 
American Cancer 8oclety or the Depart¬ 
ment of Health. Education, and Welfare, 
iill cause a debasement of the Fairness 
Doctrine generally and substitute Com¬ 
mission fiat for licensee Judgment; (F> 
that the ruling cannot logically be limited 
to cigarette advertising alone; (G) that 
the ruling will have an adverse financial 
effect upon broadcast licensees by caus¬ 
ing the cigarette industry to turn to other 
advertising media and will also have an 
•dverse effect on the sale of cigarettes; 
ar.d H> that the ruling is in any event 
proccdurally Invalid for failure to accord 
Interested persons an opportunity to be 
heard prior to the issuance of a novel and 
unprecedented policy determination. We 
shall carefully examine each of these 
contentions below and set forth in full 
our reasons for concluding that they lack 
merit 

A. C O N STXTUTTONALITY Of FAIRNESS 
Doctrine 

8 Those parties claiming that the 
Fairness Doctrine is violative of the First 
and Fifth Amendments to the Constitu¬ 
tion Incorporate by reference their com¬ 
ments to this effect in Docket No. 16574. 
In the matter of amendment of Part 73 
of the Rules to Provide Procedures in the 
Event of a Personal Attack or Where a 
Station Editorializes as to Political Can¬ 
didates* By a memorandum opinion and 
order released on July 10. 1067 in that 
docket (PCC 67-795). the Commission re¬ 
jected the contention as to the First 
Amendment. For the reasons and author¬ 
ities there set forth, we adhere to that 
determination here.* The Fifth Amend¬ 
ment challenge was also rejected in Red 
Don 1 roadcasting Co. v. Federal Com¬ 
munications Commission. Case No. 19.938 
IC.AD.C., decided June 13.1967). and wc 


see no valid distinction in the circum¬ 
stances of this matter.' 

B. Scon or Fairness Doctrine 

9. In contending that the fairness Doc¬ 
trine does not apply to advertising, the 
parties argue that the doctrine had its 
genesis in the 1949 Report of the Com¬ 
mission In the matter of Editorializing 
by Broadcast Licensees, 13 F.C.C. 1246. 
which was meant to apply only to dis¬ 
semination of news, commentary on pub¬ 
lic issues, and editorial opinion because 
it contains no reference to advertising. 
It is further urged that no mention of 
advertising was made In the 1964 Fair¬ 
ness Primer, 29 Fit. 10415. and that the 
Commission has never interpreted the 
doctrine os applying to advertising. In 
addition, it Is asserted that Congress, in 
giving specific approval to the Fairness 
Doctrine as a basic delineation of a 
standard of public Interest In broadcast¬ 
ing in the 1959 amendment of section 
315(a) of the Communications Act. 73 
Stat. 557. 47 UjS.C. 315(a), limited the 
scope of the doctrine to programing of 
that nature since it did not amend sec¬ 
tion 317 of the Act to incorporate a simi¬ 
lar provision. It follows, the parties state, 
that the present ruling is an unprece¬ 
dented extension of the Fairness Doctrine 
which Is beyond the Commission’s discre¬ 
tion or statutory authority. 

10. We do not find these arguments 
persuasive. The Fairness Doctrine has its 
foundation in the obligation Imposed on 
licensees by the Communications Act to 
operate in the public Interest (sec discus¬ 
sion, infra, par. 64), which Includes the 
'‘basic policy of the 'standard of fair¬ 
ness’ ” and the "broad encompassing duty 
of providing a fair cross section of opin¬ 
ion in the station’s coverage of public 
affairs and matters of public contro- 
versey" H. Ropt. No. 1069, 86th Cong.. 
1st sess.. p. 5; S. Rept. No. 562.86th Cong., 
1st sess., p. 13; section 315(a); 1949 
Report on Editorializing. 13 F.C.C. 1246, 
1248-1249. That "one of the basic ele¬ 
ments of any such operation" (13 F.C.C. 
at 1248) is a recognition by the licensee 
of "the right of the public to be in¬ 
formed ’ (13 F.C.C. at 1249) as to "oppos¬ 
ing positions on the public issues of 
interest and importance in the com¬ 
munity" (13 F.C.C. at 1258) when the 
licensee is presenting programing in the 
nature of news, commentary on public 
issues, or editorial opinion, docs not mean 


'This intention U mad® by the NAB. the 
»» r.nn of Pierson. Boll and Dowd, and WON 
Cwmnenua Broad costing Co„ ct al. The 
Potion for rule making fTcd by Smith Sr 
states that It does not address Itself 
10 the question of whether Red Lion Broad- 
cjuting Co. v. Federal Communications Com- 
^wK-n. Case No. 19,036 (CAD.C.. June 13. 
lW7 ». Js good law. 

•Since advertising, although not wholly 
oeyomj the First Amendment, enjoys lee# 
protection than other speech (See Murdock 
▼.Pennsylvania, 319 UB. 105. llO-lJU: Valcn- 
• o. T Chrwtenson, 828 UJ5 fia M; MarUn 
Stmhcrs. 319 U S. 141, 142, note 1; Beard 

CVrr!!! m !* lr1a ‘ 341 W2. 041-643), the 

w^nm.nslon* power to regulate advertising 
1 Uch0 indeed, be brooder than It U 


with respect to programing. See Head ▼ 
Board of Examiners, 374 UB. 424. 430-431, 
437-441 (advertising), and cf. Farmers Union 
V. WDAY, 360 U.8. 525. 529-530 (political 
broadcasts); Henry v. Federal Communica¬ 
tions Commission. 802 F 2d 191, 194 

(C.AJD.C.). cert. den. 371 U B. 821 (enter¬ 
tainment). 

* Insofar as It Is asserted that due process 
has not been accorded, wo believe that our 
extensive consideration of the pleadings filed 
since the ruling meets the requirements of 
due process in view of the nature of the issue 
and the arguments relating thereto (see pars. 
55-58. Infra). The conduct of licensees prior 
to the publication or this memorandum 
opinion and order will not be considered ad¬ 
versely when tho question of renewal 
of license arises. 


that the licensee is relieved of his statu¬ 
tory responsibility for advertising broad¬ 
cast over his faculties or his ovcraU duty 
to operate in the public interest and to 
make a fair presentation of controver¬ 
sial issues of public Importance In what¬ 
ever context they may arise. Section 
315<at; 1949 Report on Editorializing, 13 
F.C.C. at 1257-1258. Moreover, the cir¬ 
cumstance that Congress specifically 
incorporated in the Fairness Doctrine 
into the 1959 amendment to section 315 
to make it "crystal clear" that the pro¬ 
graming exemptions from the equal time 
requirement of that section did not 
exempt licensees "from objective pres¬ 
entation thereof in the public interest" 
does "not dlminsh or affect In any way 
Federal Communications Commission 
policy or existing law which holds that a 
licensee's statutory obligation to serve 
the public interest is to Include the 
broad encompassing duty of providing 
a fair cross section of opinion in the sta¬ 
tion's coverage of public affairs and 
matters of public controversy." S. Rept. 
No. 562. 86th Cong., 1st sess.. p. 13; 195 
Cong. Rec. 14439/ Most Important, the 
amendment refers to the obligation im¬ 
posed upon broadcast licensees" • • • 
under this Act to operate in the public 
interest and to afford reasonable oppor¬ 
tunity for the discussion of conflicting 
views on issues of public importance" 
(emphasis supplied >. 

11. The Commission’s present ruling 
that advertising falls within the public 
interest responsibilities of a licensee Is 
not a novel or unprecedented policy de¬ 
termination. See concurring opinion of 
Mr. Justice Brennan in Head v. Board of 
Examiners, 374 UB. 424. 437-441. This 
opinion sets out in detail the administra¬ 
tive and other pertinent history estab¬ 
lishing the pattern of Commission regu¬ 
lation in this area. See paragraph 13. 
infra. 

12. The Commission has always di¬ 
rected itself particularly to programing 
and advertising tvhlch bears upon public 
health and safety. The Federal Radio 
Commission denied a renewal of license 
to a station which broadcast a "medical 
question box" devoted to diagnosing and 
prescribing treatment of illnesses from 
symptoms given In letters from listeners, 
and which received a rebate on each pre¬ 
scription sold. KFKB Broadcasting As¬ 
sociation v. Federal Radio Commission, 
47 F. 2d 670. 671 <C.AX>.C.>. The Radio 
Commission held, with judicial approval, 
that "the practice of a physician’s pre¬ 
scribing treatment for a patient whom he 
has never seen, and bases his diagnosis 
upon what symptoms may be recited by 
the patient in a letter addressed to him. 


• Given the background to the 1059 amend¬ 
ment* (sec Red Lion Broadcasting Company 
v. Federal Communications Commission, 
supra), we are unable to see any significance 
In the fact that Congress did not also amend 
sec. 317 to Incorporate the Fairness Doctrine 
expressly. In any event, as stated, the absence 
of a specific reference to the Fairness Doc¬ 
trine In sec. 317 does not show s lack of 
Commimilon authority under the general 
provisions of the Act. 
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U Inimical to the public health and 
safety. and for that reason is not in the 
public interest/' Id., at 671-672. The 
Communications Commission has simi¬ 
larly condemned advertising of alleged 
medical prescriptions and quack reme¬ 
dies which were deemed inimical to 
health, and granted renewal only upon 
assurances that such broadcasting would 
be discontinued. Farmers and Bankers 
Life Insurance Co.. 2 F.C.C. 455, 457-459. 
The Commission stated that "fal broad¬ 
cast station carrying such programs 
should be held to a high degree of re¬ 
sponsibility. a (Tec ting as they may the 
health and welfare of the listeners, and 
careful investigation of such products, 
and of the claims made therefor, should 
be made before they are advertised over 
a broadcast station." 2 F.C.C. at 458. See 
also WSBC, Inc.. 2 F.C.C. 293. 294-296. 
and Oak Leaves Broadcasting Station, 
Inc., 2 F.C.C. 298 <both involving ad¬ 
vertising of quack medicines by one not 
licensed to practice medicine). The Com¬ 
mission has also applied the Fairness 
Doctrine to products such as Kxeblozen 
and to the health issues involved in Carl¬ 
ton Fredericks program, "Living Should 
be Fun." Sec 33 F.C.C. 101, 107 <1962>. f 

13. Mr. Justice Brennan, In his con¬ 
curring opinion in the Head case, 374 
UJ3. at 439, noted that: 

• • • A* early u 1928. for example, the 
General Counsel of the Radio Commission 
held that abuse* in network cigarette ad¬ 
vertising—while not a sufficient basis for rev¬ 
ocation proceeding* against an Individual 
licensee—might on renewal militate against 
the requisite finding of broadcasting in the 
“public Interest.** 

The opinion also notes (n. 15) that: 

Shortly after the issuance of the General 
Counsel's opinion, the Chairman of the Fed¬ 
eral Radio Commission was asked by Senator 
Dili during his appearance before the Senate 
Commerce Committee whether he thought 
the Commission had sufficient power 
“through its power of regulation and Its de¬ 
termination of public interest to handle 
objectionable advertising?" The Chairman 
replied. “I think so. Senator Dill, because wo 
have hod Uttle trouble about It. even with¬ 
out direct power. • • •/* Hearings before 
Semite Committee on Interstate Commerce 
on S. 6, 71st Cong.. Ut seas., pt. 0, p. 230. 

Sec also Hearings before Senate Com¬ 
mittee on Interstate Commerce on 8. 6. 
71st Cong., 1st and 2d sess., pp. 88-89. 
The particular complaint leading to the 
General Counsel’s opinion charged, inter 
alia, that "the object of this broadcast¬ 
ing is to transform 20 million adolescent 
boys and girls into confirmed cigarette 
addicts by creating a vast child market 
for cigarettes in the United States." that 
"10 million boys throughout the country 
are being viciously, and deliberately mis¬ 
led by paid testimonials, secured from 
professional athletes, football coaches 
and others, definitely suggesting the use 


* As further Administrative background in 
this area, see In re petition of Sam Morris, 

11 FCC 197 (1940), where the Commission 
Indicated the applicability of the Falrueoa 
Doctrine to advertising In certain situations. 


of cigarettes as an aid to physical prow¬ 
ess." that "the medical opinion of the 
country is being continuously misrepre¬ 
sented to support the health and medical 
claims made for cigarettes," that the spe¬ 
cific claims made for a particular brand 
of cigarette advertised on the air are 
overwhelmingly opposed by established 
health and medical facts,” and that 
"Such radio activities, the petitioner 
maintains, arc clearly contrary to pub¬ 
lic interest, public welfare and public 
health." Opinion No. 32, 1928-1929 

Opinions of the General Counsel. Fed¬ 
eral Radio Commission. 77, at 78 ♦Apr. 
15, 1929). General Counsel Bethuel M. 
Webster, Jr. concluded that the "Com¬ 
mission may find, in view of this show¬ 
ing. that public interest, convenience, 
and necessity will not be served by 
further renewal of the licenses In ques¬ 
tion, In which case the matter will be set 
for hearing pursuant to section 11, and 
petitioner's prayer for general relief will 
be granted." Id., at 82. 

14. In short, we believe that the licen¬ 
see's statutory obligation to operate in 
the public interest Includes the duty to 
make a fair presentation of opposing 
viewpoints on the controversial issue of 
public importance posed by cigarette ad¬ 
vertising tl.e„ the desirability of smok¬ 
ing). that this duty extends to cigarette 
advertising which encourages the public 
to use a product that is habit forming 
and. as found by the Congress and Gov¬ 
ernmental reports, may in normal use 
be hazardous to health, and that the 
licensee’s compliance with this duty may 
be examined at license renewal time (sec 
1960 Programing Policy Statement, 20 
Pike and Fischer, Radio Regulation 1901. 
1912-1913). It is our belief that the pub¬ 
lic interest standard and Fairness Doc¬ 
trine embodied this principle from their 
inception. In any event, even assuming 
the contrary, we think that the Com¬ 
mission clearly has the statutory author¬ 
ity to make this public Interest ruling 
and to extend the Fairness Doctrine to 
cigarette advertising at this time. While 
the agency’s position as to what the ob¬ 
ligation to operate in the public interest 
requires for cigarette advertising may 
have fluctuated over the years since 1929. 
the exercise of such authority in the 
present circumstances is plainly reason¬ 
able. Considering the 1964 Report of the 
Surgeon General’s Advisory Committee, 
the establishment of the National Inter¬ 
agency Council on Smoking and Health 
and the enactment of Cigarette Labeling 
and Advertising Act (Public Law 89-92, 
15 U.S.C. 1331 et seq.) in 1965, and the 
recent Reports to Congress by the Fed¬ 
eral Trade Commission and the Depart¬ 
ment of Health, Education, and Welfare 
pursuant to that Act, It is not an abuse 
of discretion for the Commission to de¬ 
cide now that a licensee who presents 
programing and advertising which en¬ 
courages the public to form this habit 
potentially hazardous to health has, at 
the very least, an obligation adequately 
to Inform the public as to the possible 


hazard/ See infra, paragraphs 30-& 
Nothing that is presented in the exten¬ 
sive pleadings filed In this matter con 
vinces us that petitioners should prevail 
on their position to the contrary 

C. Compatibility With the CicAxrm 
Labeling Act 

15. Petitioners further urge that Con¬ 
gress in the Cigarette Labeling and Ad¬ 
vertising Act of 1965 (Public Law 8S-92, 
15 U.S.C. 1331 et. seq.) preempted Ftd^ 
eral. State, and local activity to compel 
health warnings in cigarette advertldns. 
and that the Commission's ruling is not 
only Inconsistent with that policy but he* 
also in an area where Congress has with¬ 
drawn authority. On the basis of our 
analysis of the provisions of the Labdkif 
Act and Its legislative history, we atrrtt 
that no Federal or State body could le¬ 
gally adopt regulAtory measures which 
would require either a cessation of cig¬ 
arette advertising or the inclusion of & 
health warning in the advertisement it¬ 
self. We nevertheless believe, for the 
reasons set forth below, that our ruling 
that broadcast licensees presenting cig¬ 
arette advertising must otherwise inform 
the public as to the potential health haz¬ 
ard. is not precluded by the Labeling Act 
and is entirely consistent with the Con¬ 
gressional decision to promote extensive 
smoking education campaigns. 

16. The Cigarette Labeling Act state* 
that: 

It to the policy of tho Congress. and U* 
purpose of this Act. CO establish a compft- 
hendve Federal program to deni with ciga¬ 
rette labeling and advertising with respect to 
any relationship between smoking sod 
health, whereby— 

(1) The public may be adequately in¬ 
formed that cigarette smoking may be haz¬ 
ardous to health by Inclusion of a warrjaf 
to that effect on each package of dgaretu* 
and 

(2) Commerce and the national eocnamy 
may be (A) protected to the maximum fi¬ 
le nt consistent with this declared policy sod 
<B) not Impeded by diverse, nommiform. 
confusing cigarette labeling ami advert**- 
Ing regulations with respect to any rcUtioo- 
ship between smoking and health. 

The Act thus requires the labeling of 
cigarette packages with the statement: 
"Caution: Cigarette Smoking May Be 
Hazardous to Your Health/’ The Act also 
does the following: (1) Makes it unlaw¬ 
ful for any person to manufacture, im¬ 
port. or package for sale within the Unit¬ 
ed States any cigarettes which do not 
bear the above-mentioned statement on 
the package. Violation of this re<l u | r f’ 
ment is made a misdemeanor subject w 
a fine of not more than $10,900 (sec. 4. 
6>; (2) prohibits the requirement of any 


j has long been reoognlwd, of 
‘ the Commission's view of what t* 
le pubUc interest may change from um* 
Hue. Commissions themselves chang* 
►rlylng philosophies differ. ^P d p * 
often dictate* change*." 
dcurtlng Co. ». Federal 
mission. 230 F. 2d 204. 200 (CA9.CJ. 
den . 350 U.S. 1007. 
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rtjier cautionary statement on the labd- 
tog of cigarettes under laws adminis¬ 
ter! by any Federal, State, or local 
authority (sec. 6 (a)), and prohibits, for 
3 years, any requirement by any Federal, 
SUte, or local authority that cigarette 
liver thing Include a statement relating 
to imoking and health (sec. 5(b)); (3) 
iute5 that the Federal Trade Commis- 
iion has no authority to require any 
cautionary statement in any advertise¬ 
ment of cigarettes labeled in conformity 
with the Act, but otherwise neither limits 
aor expands the authority of the FTC 
with respect to the dissemination of false 
or misleading advertisements of ciga¬ 
rettes (sec. 5(0); (4) permits injunc¬ 
tions to be obtained to restrain violations 
of the Act, and provides an exemption for 
clfurcuefc manufactured for export from 
the United States (sec. 7 and 8 ); and (5) 
requires two Federal agencies to transmit 
reports to Congress before July 1, 1967, 
and annually thereafter; (a) The Secre¬ 
tary of Health. Education, and Welfare 
concerning current information on the 
health consequences of smoking and rec¬ 
ommendations for legislation and (b) 
the Federal Trade Commission concern¬ 
ing the effectiveness of cigarette adver¬ 
tising, current practices and methods of 
cigarette advertising and promotion, and 
recommendations for legislation. 

16a. Section 5—the portion preempt¬ 
ing Federal. State and local activity to 
compel health warnings In cigarette 
labeling and advertising—provides In 
mb*ect.ion <b); 

So statement relating to smoking and 
health shall be required In the advertising 
c! any chiuretU the package* of which are 
Ub*!ed In conformity with the provision* 

of this Act. 


It is clear from the wording of this 
wetion that neither the FCC nor the 
FTC could require cigarette advertise¬ 
ments tn contain statements of health 
warnings. However, this docs not mean 
that the FCC or the FTC cannot regulate 
In other respects concerning smoking 
*nd health. The section does not read, 
m petitioners would have it. that no 
itatement by others interested in in¬ 
forming the public of the* potential 
h^axd from smoking may be required 
of the advertising of any ciga¬ 
rette—te., not in or adjacent to the 
•overtiming but at some other time pe- 
by others or the licensee, because 
Joe advertising: has presented but one 
jjee of this Important issue to the public. 
Moreover, although the Senate debate 
u labeling Act is not wholly clear 
w Ihk; respect,* the House debate indi- 
«jes that the FTC is still free to regulate 
liv misleading or deceptive 

frwilling concerning smoking and 
under section 5 of the Federal 
rade c jnmission Act.” For example, if 
« Mvertiaement said that cigarette 
was not a health hazard, the 
*** to prevent such advertls- 
awL? 1 * Chairman of the House Com- 
«*rce committee explained that the 
Ac * did not purport to change 

***• 15597-15598 (1965). 

1 Ton*. R*c. 16541-16544 (1966), 


the present authority of the FTC. only 
to limit that authority with respect to 
compulsory Inclusion of statements con¬ 
cerning smoking and health In cigarette 
labels and advertising. 1 ' See section 5(c) 
of the Act.The FCC's regulatory author¬ 
ity was not discussed in the committee 
reports on the proposed legislation or In 
the legislative debates. Nevertheless the 
background and legislative history of 
the Labeling Act furnish some basis for 
Judging what Impact, If any, that Act 
has on the FCC's authority in this field, 
particularly under the Fairness Doctrine. 

LEGISLATIVE HISTORY 

17. The pertinent background to the 
1965 Act is set out in Appendix A. Wc 
turn here to the relevant legislative his¬ 
tory. Prior to 1964 a number of bills had 
been introduced without enactment by 
Congress in an effort to compel cigarette 
manufacturers to acquaint the public in 
various fashions with the health hazards 
of smoking. With the Advisory Commit¬ 
tee’s Report as a catalyst, many bills 
were introduced during the second ses¬ 
sion of the 88 th Congress embodying 
several approaches to acquaint the pub¬ 
lic with the hazards of smoking: (1) To 
require that cigarettes sold in Interstate 
commerce be labeled with a health warn¬ 
ing. and/or with a disclosure of nicotine 
and tar content (H.R. 4168; H.R. 7476; 
H.R. 9693); (2) to confer on the FTC 
the power and duty to regulate adver¬ 
tising and labeling of cigarettes (H.R. 
9655; H.R. 9657; H.R. 9808: S, 2429); 
(3) to amend the Federal Food. Drug 
and Cosmetic Act so as to make Uiat Act 
applicable to smoking (H.R. 5973; H.R 
9512); (4) to provide for informational 
and educational campaigns by HEW to 
acquaint the public with the health haz¬ 
ards involved in the use of cigarettes and 
to provide for continued research in this 
field (H.R. 9668; S. 2430); and (5) to 
enjoin all Government agencies, etc., 
from taking any action or pursuing any 
policy which encourages or promotes the 
public to buy or use cigarettes ( 8 . 2430). 

18. As a result of the submission of 
these bills. Chairman Harris conducted 
hearings from June 23. 1964. through 
July 1.1964, before the House Commerce 
Committee concerning possible action by 
Congress. The purposes of the hearings 
were to review the scientific evidence of 
the causal Unk between smoking and 
cancer and. if Federal action was found 
to be required in the interest of public 
health, to determine what approach 
would be most desirable. Chairman Har¬ 
ris commented later that the closing days 
of that session of Congress had not per¬ 
mitted sufficient time for further hear¬ 
ings and for the preparation and con¬ 
sideration of carefully drawn legislation 
in this field. These hearings before the 
House Commerce Committee were the 
only hearings conducted on the subject 
of cigarette labeling and advertising by 
either side of Congress during the sec¬ 
ond session of the 88 th Congress. 

19. Legislative activity resumed in the 
first session of the 89th Congress with 


“Remarks of Chairman HmtX 111 Cong. 
Rec.. p 16644 (1965). 


consideration of bills taking three basic 
approaches to the smoking health hazard 
problem: ( 1 ) To amend the Federal Food. 
Drug and Cosmetic Act to regulate smok¬ 
ing products (H.R. 2248); (2) to provide 
for a health warning and/or nicotine and 
tar content on the label of cigarette pack¬ 
ages ( 8 . 559: H.R. 3014: Hit. 4007; H.R. 
7051; H.R. 4244); and <3> to give the 
FTC the power and duty to regulate ad¬ 
vertising and labeling of cigarettes ( 8 . 
547). Both the Senate and the House 
Commerce Committees undertook hear¬ 
ings to determine the state of the medical 
evidence for and against the causal Unk 
between smoking and disease and to 
determine what Federal action, if any, 
should be required in the pubUc Interest. 
With regard to these questions, the Sen¬ 
ate Committee concluded ( 8 . Rept. No. 
195. 89th Cong., 1st sess., p. 3): 

While there remain a substantial number 
of individual physician* and scientists—the 
Commerce Committee received testimony 
from 30 of them—who do not believe that It 
has been demonstrated scientifically that 
smoking causes lung cancer or other diseases, 
no prominent medical or sctenUflo body 
undertaking a systematic review of the evi¬ 
dence has reached conclusions opposed to 
those of the Surgeon General's Advisory Com¬ 
mittee. 

The Commerce Committee, therefore, con¬ 
curs In the judgment that ‘'appropriate 
remedial action" to warranted. 

The House Committee was unwilling to 
conclude for or against the medical 
opinions embodied in the Advisory Com¬ 
mittee's Report or the medical evidence 
elicited by its own hearings. However, it 
did conclude that Congressional action 
should be taken with regard to the rela¬ 
tionship of smoking and health <H. Rept. 
No. 449, 89th Cong., 1st sess,, p. 3). 

20. As petitioners point out. Congress 
In enacting the Cigarette Labeling Act 
was concerned about possible economic 
impact on the tobacco and broadcasting 
industries, as well as the potential health 
hazard to the public. The House Report 
states (id., at p. 3): 

The determination of appropriate remedial 
action In this area, as recommended by the 
Surgeon General's Advisory Committee, to a 
responsibility which should be exercised by 
Congress after considering all facets of the 
problem. The problem has brood Implications 
In the field of public health and health re¬ 
search. and Involves potentially far-reaching 
consequences for a number of sectors of our 
economy. The entire tobacco raising and 
manufacturing industry, and the numerous 
businesses which market tobacco products 
are involved. Some proposals have been made 
in this area which might lead to severe 
curtailing or the possible elimination of 
cigarette advertising. This could have a seri¬ 
ous economic Impact on the television, radio, 
and publishing Industries In the United 
States. 

21. The compromise evolved by Con¬ 
gress w r as to require a health warning 
in labeling, but not in advertising, for an 
Interim period pending a further Con¬ 
gressional determination as to whether 
extensive smoking education campaigns 
and industry self-discipline would render 
such a drastic step unnecessary. The Sen¬ 
ate Report states ( 8 . Rept. No. 195, 89th 
Cong., 1st sess.. p. 5): 
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Considering the combined impact of vol¬ 
untary limitation* on advertising under the 
Cigarette Advertising Code, the extensive 
smoking education campaigns now under¬ 
way, and the compulsory warning on the 
package, which will be required under the 
provisions of this hill. It was the Commit¬ 
tee's unanimous Judgment that no warning 
in cigarette advertising should be required 
pending the showing that theee vigorous, but 
lens drastic, steps have not adequately alerted 
the public to the potential hazard from 
smoking. 

The House Report similarly states that 
the Cigarette Advertising Code and the 
educational and Informational programs 
of HEW in combination with the Label¬ 
ing Act made It unnecessary to Insert 
health warnings In cigarette advertising 
as proposed by the FTC (H. Kept. No. 449. 
89th Cong.. 1st sess., pp. 4, 5). The Label¬ 
ing Act provides that the provisions 
which affect the regulation of advertis¬ 
ing shall terminate on July 1. 1969 (sec. 
10). The reason for specifying this termi¬ 
nation date was the expectation of Con¬ 
gress that before that date, on the basis 
of all available Information, including 
that contained In the reports to be sub¬ 
mitted by HEW and FTC. it would re¬ 
examine the subject matter of the 
Labeling Act. 

CONCLUSION 

22. In light of the foregoing. It is our 
view that section 6 of the Labeling Act 
was meant to preclude any requirement 
of a health warning In the advertising 
Itself, as proposed by the FTC rule (see 
par. 7. App. A). but there was no legis¬ 
lative Intent otherwise to foreclose the 
use of radio, along with other educa¬ 
tional media, as an effective means of in¬ 
forming the public to the potential haz¬ 
ard of smoking. The Fairness Doctrine 
has its reason for being in < 1949 Report 
on Editorializing, 13 F.C.C. at 1249): 

• • • th© paramount right of th© public 
In a free society to be informed and to have 
presented to It for acceptance or rejection 
the different attitudes and viewpoint* con¬ 
cerning theee vital and often controversial 
Issues which are held by the various groups 
which make up the community. It is this 
right of the public to be informed, rather 
than any right on the part of the Govern¬ 
ment. any broadcast licensee or any Individ¬ 
ual member of the public to broadcast his 
own particular views on any matter, which 
is the foundation stone of the American 
system of broadcasting. (Footnote omitted.) 

Wc also cannot believe that Congress 
would have overturned so basic u tenet 
of communications law and policy in 
this area or that it would have with¬ 
drawn so fundamental a responsibility of 
the Commission without some express 
indication and explanation. See para¬ 
graph 30, Infra. On the contrary we 
believe that for reasons developed below, 
our action is entirely consistent with the 
“comprehensive Federal program • • •*• 
(sec. 2, Cigarette Labeling Act), since It 
will promote the Extensive education 
campaigns." which Congress noted and 
relied upon in reaching the policy Judg¬ 


ment embodied In the Act (see par. 21. 
supra). 

23. As stated, our ruling accords with 
and is tailored to the legislative policy 
embodied in the Labeling Act. In the 
first place, the ruling does not require a 
health warning in or adjacent to ciga¬ 
rette advertising—a matter coming with¬ 
in section 5(b) of the "preemption" 
portion of the Act. Rather it leaves to 
the good faith, reasonable Judgment of 
the licensee—upon the facts of his situ¬ 
ation—the matters of the type of pro¬ 
graming. the nature of the time to be 
afforded for the opposing viewpoint, and 
the amount of time to be allocated on a 
regular basis. 

24. Second, our ruling does not pre¬ 
clude or curtail presentation by stations 
of cigarette advertising which they 
choose to cany (see also. pars. 48-54, 
Infra). We rejected Mr. Banzhafs claim 
that the time afforded for the opposing 
viewpoint should "roughly approximate" 
that devoted to cigarette advertising, not 
only because the Fairness Doctrine does 
not require "equal time" but also in the 
belief that this would be inconsistent 
with the Congressional direction in this 
field provided in the Labeling Act, For. 
we recognized that the "practical result 
of any roughly one-to-one correlation 
would probably be either the elimination 
or substantial curtailment of broadcast 
cigarette advertising." We stressed that 
our action would be tailored so as to 
carry out the Congressional purpose, and 
we shall of course adhere to that guide¬ 
line in Implementation of the ruling. 

25. Most important, wc think that our 
ruling Implements the smoking educa¬ 
tion campaigns referred to as a basis for 
Congressional action in the Labeling 
Act (supra, par. 21). Congress itself has 
affirmatively promoted such educational 
efforts by appropriating $2 million for 
use by HEW in this direction. PL*. 89- 
156, Title II, Public Health Services, 
Chronic Diseases and Health of the 
Aged. As a consequence, HEW has estab¬ 
lished the National Clearinghouse for 
Smoking and Health. Its purposes are 
to collect, organize, and disseminate 
Information on smoking and health, to 
provide encouragement and support for 
State and local educational activities, 
and to conduct research into the 
behavioral nature of the smoking habit. 
The Public Health Service and others 
have acted to inform the public on 
smoking and health directly by sending 
lecturers across the United States to 
address local groups, distributing printed 
information to the public, and furnish¬ 
ing the broadcast media with spot 
announcements on smoking and health. 
The Public Health Service reported In 
January 1967 that It has distributed 
spot announcements to over 900 radio 
stations and Is at present approaching 
individual television stations to obtain 
further coverage for its messages. The 
American Cancer Society reports that it 


has received favorable responses from 
all the networks and many independent 
stations concerning the promotion of its 
spots on smoking and health. 

26. The Public Health Service has also 
worked through local organizations to 
warn the public of the health hszarfi 
of smoking. It is in direct contact with % 
number of regional. State, or local inter* 
agency advisory committees on smolchf 
and health, which have worked to stim¬ 
ulate community interest in 35 States Ai 
a result of this stimulus and others, Uu 
medical societies of at least 18 State* 
have made statements linking cigarette 
smoking with lung cancer and other 
health hazards and, In some cases, hare 
undertaken organized activity to publi¬ 
cize the relationship of smoking and 
health. For example, the California Med¬ 
ical Association has recently undertaken 
a program urging 1 Individual doctors to 
acquaint their patients with the health 
hazards of smoking. Local and statewide 
civic groups have also started public edu¬ 
cation efforts. 

27. The Public Health Service and the 
U8. Children's Bureau have directed i 
special education campaign aimed at 
school age children. To date, school pro¬ 
grams on smoking and health reach 
about 70 percent of the school children in 
the United States. Forty States have de¬ 
veloped materials on smoking and health 
for children or plan to do so. and 27 
States have either held conferences on 
smoking and health or intend to do to. In 
September 1966 a nationwide program to 
discourage smoking among seventh and 
eighth graders was launched by the Na¬ 
tional Congress of Parents and Teachers. 
This plan In being supported by the Pub¬ 
lic Health Service and is operating tn 21 
States. 

28. The affected Industries have re¬ 
newed their efforts at self-regulation 
since the enactment of the Labeling Act 
While there has been no change In Use 
Cigarette Advertising Code of the cig¬ 
arette manufacturers, they have sought 
and obtained FTC approval to make 
factual advertising statements about tar 
and nicotine content. On March 25. 
the FTC determined that a factual 
statement of the tar and nicotine content 
of the mainstream smoke from a cix- 
aretlc would not be in violation of that 
Commission's 1955 Cigarette Advertis¬ 
ing Ouldes or of any provision of the taw 
admlnstered by the Commission How¬ 
ever, no collateral statements (other than 
the factual statement of tar and nicotine 
content of cigarettes) suggesting the re¬ 
duction or elimination of health boards 
in smoking are allowed, and all these 
factual statements must be based upon 
a standardized testing technique 

29. In October 1966 the Code Authority 

for the NAB issued the Cigarette Adver¬ 
tising Guidelines which they had an¬ 
nounced during the 1965 Senate hearings 

« New York Times. Mar. 29. 1966. 53 * 
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irould be forthcoming/* The main objec¬ 
tives of the guidelines are to restrict ad¬ 
verting appeals to youth and state¬ 
ment concerning the health benefits of 
smoking. In January 1967, the Code Au¬ 
thority announced In a news release a 
•diijht change in the Television Code to 
itren ;then its position as to appeals to 
youth. The Television Code, section IX. 
General Advertising Standards, para¬ 
graph 7. now reads: 

Tb# odverUaing of cigarette* ahull not 
it&ti or imply claim* regarding health and 
•hull not be presented In such a manner as 
t o indicate to youth that the use of clgn- 
r?tt« contribute* to individual achievement. 
jxr»on.\J acceptance or U a habit worthy of 
Imitation. 

30 Considering these affirmative 
efforts by Congress, Federal, State and 
local public and private agencies, and 
the affected Industries to educate the 
public as to the smoking health hazard 
and. particularly, to discourage youth 
from forming the habit, we are not per¬ 
suaded by petitioners’ argument that 
HEW and FTC have primary Jurisdic¬ 
tion In this matter and that this Com¬ 
mission alone Is precluded from follow¬ 
ing its traditional method of assuring 
that the public is adequately informed 
&$ to both sides of this controversial 
issue of public Importance. Significantly. 
Congress was at pains to spell out what 
was preempted (sees. 5 (a) and (b)), and 
specifically stated that except as is 
otherwise provided in subsections (a) 
sod t. b>, ’nothing in this Act shall be 
construed to limit, restrict, expand, or 
otherwise affect, the authority of the 
Pedcral Trade Commission with respect 
to unfair or deceptive acts or praotices 
in the advertising of cigarettes • • 
Similarly, we believe that there was no 
preclusion of FCC action, so long as such 
action Is consonant with the "compre¬ 
hensive Federal program • • •- (sec, 
2 >. As set forth in the prior discussion, 


9 Text o/ the Nctc Cigarette Advertising 

Guidelines: 

Athletic activity. A person who ia or ha* 
hern a prominent athlete shall not be used In 
a cigarette commercial. Cigarette commer¬ 
cials ihalj not depict persons participating in, 
<* appearing to be participant* In. sports or 
itklnu: activity requiring physical exertion. 

Tar a ud nicotine statements . Factual ttatc- 
oier.is of tor and nicotine content of clga- 
arc subject to proper documentation. 
ko statements or claim* regarding benefit* to 
and well-being are acceptable. 

.t * tf 7* ^K^tt* advertising shall not 
Hate that because of the presence of the filter 
or its ' n?truction the cigarette U beneficial 
,'k J e . health or weU-being of the smoker. 
v*l/or*n<d individuals. Individual* In cer- 
& type* of uniform* have a special appeal 
jo youJi. Therefore, such uniformed lndirld- 

** c ' nunerelal pilot*, firemen, the mill- 
irj ** l<1 P°hoe officers shall not be used in 
<^mtc advertising. 

Cigarette advertising ahaU not 
%h«rK C to oilers of premium* 

V \ Primarily designed for youth. 
aew/VJSr of Foutll. Children or youth *hsU 
rr.inr!^ Cigarette commercial* In any 
* ven th °«gh they are merely by- 
Mt . ** or Port of the background. Clga- 
b>th ?l' >rUtln 6 *ball use individual* who 
... J*** aru * appear to be adult* and who 
hjwo in eetttngi associated with adult*. 


w’e think that our responsibilities and 
policies under the Communications Act 
and our ruling herein arc entirely con¬ 
sonant with the Congressional objec¬ 
tives in this area. Indeed, it is our belief 
that the Commission could not properly 
follow any other course In this matter. 
For this Commission, like other admin¬ 
istrative agencies, was "not commis¬ 
sioned to efTectuate the policies” of the 
Communications Act "so single-minded - 
ly that it may wholly ignore other and 
equally important Congressional objec- 
ti 'es. Frequently the entire scope of 
Congressional purpose calls for careful 
accommodation of one statutory scheme 
to another and it is not too much to 
demand of an administrative body that it 
undertake this accommodation without 
excessive emphasis upon its immediate 
task.” Southern SB. Co. v. Labor Board. 
316 U.S. 31,47. 

31. One further contention of peti¬ 
tioners on this aspect warrants discus¬ 
sion. It is asserted that we are precluded 
from issuing our ruling because the Com¬ 
mission declined to make any recom¬ 
mendation to Congress in connection 
w'ith the Labeling Act legislation on the 
ground that it had not yet studied the 
matter, and because the Commission still 
lias not conducted any study or proceed¬ 
ing on the smoking hazard issue. The cir¬ 
cumstances giving rise to the contention 
are as follows: Prior to the issuance of 
the Advisory Committee Report, the 
Commission stated in a "by direction" 
letter, concerning possible rule making 
with regard to advertising, promoting, or 
encouraging cigarette smoking among 
young people, that action would be inap¬ 
propriate before the Advisory Commit¬ 
tee's Report was available and (Letter to 
Senator Magnuson, FCC 63-1033): 

The Commission's concern 1* limited, of 
course, to advertising in tho broadcast field. 
Other agencies may have authority to take 
comprehensive and effective action. If neces¬ 
sary or appropriate. It U. we think, obviously 
more desirable to treat such an important 
matter, if possible, on a broad, across-the- 
board basis rather than in piecemeal fashion. 

When the Advisory Committee’s Report 
was issued and the FTC had announced 
its rule making proceeding concerning 
cigarette labeling and advertising (see 
App. A), the Commission on January 
1964 Initiated plans to coordinate its ef¬ 
forts with the comprehensive regulation 
which the FTC had proposed and with 
activities of other interested agencies. 
FCC Letter to FTC Chairman Dixon, FCC 
64-29 (Jan. 15, 19641. On February 7, 
1964, in "by direction" letters to Con¬ 
gressman Leonard Farbstein <FCC 64- 
100) and his constituent, Mr. Sidney 
Katz (FCC 64-99). then Chairman Henry 
answered a request to Institute rule mak¬ 
ing proceedings to ban cigarette adver¬ 
tising by reiterating the policy statement 
Quoted above and noting that the Com¬ 
mission would await the results of the 
FTC rule making proceeding before act¬ 
ing In this area. When asked to comment 
on S. 2429, 88th Cong., and S. 547 and 
S. 559, 89th Cong,, the Commission re¬ 
iterated Its policy that it favored "across- 
the-board treatment of the matter of 
regulating cigarette advertising and that 


since the FTC had undertaken a compre¬ 
hensive remedial regulatory plan, the 
FCC had not held proceedings or under¬ 
taken studies to evaluate the various fac¬ 
tors and considerations in this area. 
Comments on S. 2429. 88th Cong., FCC 
64-730: comments on S. 559 and 6. 547, 
FCC 65-96. 

32. We do not believe that these facts 
preclude us. as a matter of law or of 
policy, from issuing our ruling in the 
present circumstances. First, as shown 
above, circumstances have changed. The 
FTC, while proceeding in other respects 
consistent with the 1965 Act, is not, of 
course, undertaking its comprehensive 
regulatory plan to require a health haz¬ 
ard announcement to accompany each 
cigarette commercial. Second, as also 
shown above, our ruling is consistent 
with and particularly suited to promot¬ 
ing the "across-the-board” objective of 
Congress to treat this matter through 
extensive campaigns to educate the pub¬ 
lic as to the hazards of smoking. Third, 
w e did not defer to the FTC as a matter 
of legal authority but rather of policy* 
The Commission Is not precluded from 
changing its policies so long as any new 
policy adopted is. like our ruling, rea¬ 
sonable in the circumstances. See supra, 
paragraph 14 and footnote 8. And. fi¬ 
nally, studies by this Commission are 
clearly not required to evaluate the 
various factors and public interest con¬ 
siderations posed by the issue of smoking 
and health, particularly since Congress 
declared and pursued its policy of pro¬ 
moting smoking education campaigns. 
In this connection, see also the discus¬ 
sion below (pars. 33-34 and 66-62). 

33. On July 12. 1967, HEW submitted 
its Report to Congress, which Includes 
the Surgeon Oeneral’s Report on Cur¬ 
rent Information on the Health Conse¬ 
quences of 8 mo king. Upon the basis of 
more than 2.090 research studies that 
have been completed and reported in 
the biomedical literature throughout tho 
world in the Intervening 3& years since 
the Advisory Committee’s Report, the 
8 urgeon General states that there is no 
evidence calling into question the con¬ 
clusions of the 1964 Report and. on the 
contrary, the research studies published 
since 1964 have strengthened those con¬ 
clusions. The Surgeon Oeneral sum¬ 
marizes the present state of knowledge 
of these health consequences, in the 
Judgment of the Public Health Service, 
as follows (Surgeon General’s Report on 
Uie Health Consequences of Smoking— 
1967, p.2>: 

1. Cigarette smokers have substan¬ 
tially higher death rates and disability 
than their nonsmoking counterparts in 
the population. This means that cigarette 
smokers tend to die at earlier ages and 
experience more days of disability than 
comparable nonsmokers. 

2. A substantial portion of earlier 
deaths and excess disability would not 
have occurred If those affected had never 
smoked. 

3. If it were not for cigarette smoking, 
practically none of the earlier deaths 
from lung cancer would have occurred; 
nor a substantial portion of the earlier 
deaths from chronic bronchopulmonary 
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diseases (commonly diagnosed as chronic 
bronchitis or pulmonary emphysema or 
both); nor a portion of the earlier deaths 
of cardiovascular origin. Excess dis¬ 
ability from chronic pulmonary and 
cardiovascular diseases would also be 
less. 

4. Cessation or appreciable reduction 
of cigarette smoking could delay or avert 
a substantial portion of deaths which 
occur from lung cancer, a substantial 
portion of the earlier deaths and excess 
disability from chronic bronchopulmon¬ 
ary diseases, and a portion of the earlier 
deaths and excess disability of cardio¬ 
vascular origin. 

In releasing the Report. HEW Secretary 
John W. Oardner stated »HEW Press 
Release for July 13, 1967): 

The relationship between smoking end 
health has obvious and terlouji Implications 
for Individuals who now smoke and for 
young people who may be thinking of start¬ 
ing to smoke. Prom the standpoint of public 
policy and social concern, this association 
constitutes one of the most critical health 
problems today. 

It is perfectly obvious that If we are going 
to reduce the unnecessary death and illness 
now caused by cigarette smoking, three 
things must take place: There must be a 
reduction In the number of people who 
smoke, a number which now constitutes 43 
percent of our population. We must do every¬ 
thing we can to encourage young people not 
to start smoking: at present, half of our 
young people are cigarette smokers by the 
time they are 18. And Anally, we must work 
toward the development of a less hazardous 
cigarette and. concurrently, help develop a 
climate of opinion which will encourage ac¬ 
ceptance If such a cigarette la developed. 

34. The June 30. 1967 Report of the 
PTC to Congress pursuant to the Label¬ 
ing Act stressed the importance of edu¬ 
cating teenagers before they start 
smoking since the use of cigarettes is so 
strongly habit forming (Report, p. 8). 
The FTC Report states «p. 13) that 
whether Intentional or fortuitous, teen¬ 
agers appear to be a prime target for 
televised cigarette advertising and that 
the ‘ average American teenager sees 
more cigarette commercials on network 
television than does the average Amcri- 
can M (p. 251; “*87.9 percent of teenage 
boys' and ‘89.5 percent of teenage girls 
hear radio on the average day’ ** <p. 13). 
The Report comments (p. 24) : 

In making a decision on whether to start 
smoking, youngster* especially have a light 
to know that once they start, they may never 
be able to atop. A viewer of clgaretto com¬ 
mercials and advertisement* would never 
hear of this aspect of smoking. 

The concluding paragraph of the FTC 
Report states (p. 29): 

Cigarette commercials continue to appeal 
to youth and continue to blot out any con¬ 
sciousness of the health hazards. Cigarette 
advertisements continue to appear on pro¬ 
grants watched and heard repeatedly by mil¬ 
lion (sic) of teenagers. Today, teenagers are 
constantly exposed to an endless barrage 
of subtle message* that cigarette smoking 
Increases popularity, makes one more mas¬ 
culine or attractive to the opposite sex. 
enhances one's social poise, etc. To allow the 
American people, and especially teenagers, 
the opportunity to make an Informed and 


deliberate choice of whether or not to start 
smoking, they must be freed from constant 
exposure to such one-sided blandishments 
and told the whole story. 

35. This Commission agrees. Consider¬ 
ing ail of the foregoing, we believe that 
our ruling is within our statutory au¬ 
thority and not precluded by the Con¬ 
gressional policy embodied in the Label¬ 
ing Act—that rather it implements that 
policy. We also think it is imperative In 
the public interest that we exercise our 
discretion now without delay for further 
studies. 

D. The Argument as to Blanket Ruling 

36. Petitioners further contend that 
even if the Fairness Doctrine properly 
applies to cigarette advertising, the Com¬ 
mission has involidly made a blanket 
ruling that any cigarette advertisement 
per so presents a controversial issue of 
public importance, whereas no controver¬ 
sial issue of public Importance can be 
presented where a lawful business is ad¬ 
vertising a lawful product and, in the 
absence of any health claim in the com¬ 
mercial or affirmative discussion of the 
health issue, there is no viewpoint to 
oppose. But this argument misconceives 
the nature of the controversial Issue. Mr. 
Banzhaf’s complaint was that the ciga¬ 
rette commercials over WCBS-TV pre¬ 
sented the point of view that smoking is 
"socially acceptable and desirable, man¬ 
ly. and a necessary part of a rich full 
life." Our ruling points out that^ 

The advertisements in question clearly 
promote the use of the particular cigarette 
as attractive and enjoyable. Indeed, they 
understandably have no other purpose. But 
we believe that a station which presents such 
advertisements has the duty of informing its 
audience of the other aide of this controver¬ 
sial issue of public Importance—that how¬ 
ever enjoyable, such smoking may bo a 
hazard to the smoker's health. 

Petitioners point to no example of a 
cigarette commercial that does not por¬ 
tray the use of the particular cigarette 
as attractive and enjoyable as well as 
encourage people to smoke, and we find 
it difficult to conceive of one. 

37. Further, we are unable to accept 
the argument that in the absence of any 
express health claim in the commercial 
or affirmative discussion of the health 
issue, there is no viewpoint to oppose. 
The June 30. 1967 FTC Report amply 
documents its conclusion that cigarette 
commercials today still contain the two 
principal elements If found to exist in 
1964—a portrayal of the desirability of 
smoking and assurances of the relative 
safety of smoking <pp. 15-16). The FTC 
states that desirability is portrayed In 
terms of the satisfactions engendered by 
smoking and by associating smoking 
with attractive people and enjoyable 
events and experiences, and that by so 
doing the impression Is conveyed that 
smoking carries relatively little risk 
(ibid.). 1 * The Report supports this oon- 


M The FTC Report states (p. 17) that an 
estimated 58 percent of the public feel that 
current cigarette advertising leaves the Im¬ 
pression that smoking Is a healthy thing to 
do. 


elusion, more than adequately in our 
view, by a comprehensive review 
analysis of the advertising submitted 
by a large number of cigarette com- 
panics and monitored by the Commis¬ 
sion (FTC Report, pp. 15-23 ). Numer. 
ous examples are given of the “satisfac¬ 
tion" theme (pp. 15-16) ; w the "associa¬ 
tive" theme <pp. 16-17);“ "appeals di- 
rected to vanity" (pp. 17-18);” subtle 
methods of “assuaging anxiety ’ about 


* The Report states that portrayal of nt- 
lsfactkm. particularly oral satisfaction, con¬ 
tinue* to be an Important element of ciga¬ 
rette advertising. Taste or flavor of cu¬ 
rettes Is moat often described in term* of 
"mildness" (Torejrton filters. Montcfct 
menthols. Camel regulars, Carlton (Hum 
Lucky Strike filters. Pall Moll filter*. *M 
Chesterfield kings); '•smoothness” (Tsrejr- 
ion filters, Pali Mall kings. Newport m«- 
thole, and Lucky 8trike menthols): "ml* 
"true." "rich." or "great" tobacco flavor cr 
taste (Raleigh filters, Newport menthols, 
Viceroy filters. Salem menthols, and Philip 
Morris Alters). Invariably, the taste of men¬ 
thol cigarettes Is either cool, fresh and or 
refreshing ("coolest flavor." Lucky Strut 
Green: "forest-fresh taste * * * cookr 

tasting." Pall Mall: "ns fresh as you tike if 
Philip Morris; "most refreshing ooolnem* 
Kool; "fresher.* Newport: "fresh menthol 
flavor,” Camel: "Springttme fresh" and ~rt* 
freshes your taste,” Salem: ‘a full, fifth 
teste," Chesterfield). The FTC comment* 
(p. 16): ‘The Impression forma that 

"menthol tasto" relieve* smoking irritation, 
albeit "smoking Irritation" Is never erprea- 
ly stated.” 

‘•The Report states (p, 16) that assort*:- 
log cigarette smoking with persona, acitd- 
ties, places, and things likely to be admired, 
respected, or emulated. 1.*.. endowing ciga¬ 
rette smoking with a poslUve (uuwUtbt 
image, continues unabated in current adver¬ 
tising. For example, outdoor activity of u 
athletic nature such os aailbostlng ,4 *ug- 
gests that the smoking depicted in the fore¬ 
ground. If not conducive to rousing? good 
health, is certainly not Incompatible with 
It" (FTC RepL, p. 17). In addition. ***2 
events abound In which the viewer h 
brought Into the "wholesome. Jolly 
pony of cigarette smokers'* (Ibid .). Ef- 
"singing aboard the old paddle wheel steam¬ 
er (with Pall Moll kings); • * • picnlckiaf 
(with Camel filters); and coffee klstchlof 
(with Winston filters).” 

11 The Report gives as example# of ap¬ 
peals to vanity (pp. 17-18); 

"Be discriminating: 'Particular about 
teste • • • I'm particular* (Pall N* 0 , 
Kings) ; They like the style of this dgnrrite 
(Parliament filters). Be exclusive: • 
'exclusive plastic pack* (Philip Morris WW® 
and menthols): ‘There’s no other cigare.te 
(Lark filters). • • • 'the smokers wta 
know’ (Camel filters). Be a success: tnste* 
rich. good, rewording* (Viceroy filter*): to* 
man was born itch' (Camel filter*). ** 

social success: 'Come up to the ta*te of 
(Kool menthols): 'find something hrr^ 
(Old Gold filters). Be Independent: ***** 
away from the crowd • • • the cigarette ‘ 
independent people' (Old Oold 
'stands out from the crowd' (Saicm mf® 
thols). Associate with important P*®P**’ 
'Chairmen are never bored with them 1 {l 71 
son A Hedges filter); the charier 
skipper who has 'got a good ship, * 
crew and a good breezo’ (Camel regular* * 
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an y health hazard (pp. 19-21) the 
‘ tovalty** theme <pp. 16-16); * *• and the 
♦bonus'" theme, which includes promot¬ 
ing longer cigarettes at popular prices 
as well as coupon promotions (pp. 22- 
23 ) 3,1 We note also the FTC’s com¬ 
ment* 3 < Report, p. 18): 

There La In all of the array of poeiUve 
Inupes an element of escape from actuality. 
Socne cigarette advertUing transcends mere 
leia*e it^soelatlon and projects its own sep¬ 
arate and unique world. Examples include 
^ilem Country.** a land In which romantic 
couples romp and preen through shifting, 
sylvan settings; the ‘*Nlght Peopte." whose 
post evening encounters can lead to smoking 
parliament filters; and ‘'Marlboro Country." 
where there daily unfolds the simple male 
heroic virtues of the "Old West." Worry over 
health lias been vanished from these 
Shangri-la*. 

38. It comes down, we think, to a 
simple controversial issue: the cigarette 
commercials are conveying any number 
o i reasons why it appears desirable to 
smoke but understandably do not set 
forth the reasons why it is not desirable 
to commence or continue smoking. It is 
the affirmative presentation of smoking 
M a desirable habit which constitutes 
the viewpoint others desire to oppose. We 
we no inequity in the circumstances that 
cigarette advertisers are precluded by 


* The Report states that a* a result of 
ftt*n*lve promotion during 1957-09, the be¬ 
lief appears to be widely held that filter 
clgArtttes are less hazardous to health than 
regular cigarettes (p. 19). Comparatively 
orm attempts to allay health anxieties have 
ixvn made by manufacturers of charcoal 
filter cigarettes by pictorial details of filters 
mating the impression that they prevent 
Pwaage of tart and gaseous effusions (Tarey- 
tan. Lucky Strike. Tennyson. Cold Harbor. 
King Sano, Tempo. Duke, and Lark). Rept. 
p. 90. Other "very low key" advertlalng en¬ 
hances the impression of relative safety by 
Adding suitable adjective* to the word “fil¬ 
ler": "recessed filters" (Benson Sc Hedges 
jnd Parliaments), "white filters" (Yorks), 
menthol filter*" (Springs) and "filters with 
coconut shell charcoal" (Philip Morris I. 
Ibid 

•See Report (p. 22). Underlying these 
‘OyAlty- theme examples Jo. of course, the 
promise that the particular cigarette gives 
satisfaction (eg.. "Change to Winston 

*r.d change for good"). 

Report states (p. 23): "The purchase 
« Rsliegh cigarettes has long been rewarded 
Si" 1 . redeemable for goods. Today. 

B^alx menthols. Old Gold filters. York niters, 
2™* menthols, and Domino filters also 
.^^Pons redeemable for goods. Menthol 
am filter Chesterfields and Philip Morrises 
z!!* f < 21 porui redeemable for more clgn- 
IZ'i** J hc report also gives example* of 100 
c, K*r* tfc ® advertising (Benson Ac 
Lucky Strike. Winston, and Pall 
Ubld.): "With a definite 
WAtionihlp having been established between 
Amount of cigarette smoking and Incidence 
nuAt^r Ca !if €r an< * ot ber diseases, a fitting 
oaisn ,i he 100 millimeter cigarette cam- 
•rtr* ** ‘ cxlrn health hazard at no 

(footnote* omitted). 

dlftlSXS **!•• M Petitioners point out, 
between explicit and implicit 
triareHR»°Lif ontroven,l,a fAaues In broadcast 
„ w hjr* health wa* not involved (eg. 
of a ff n °Atlca versus the broadcast 

f)u#1 We do not regard those 

of th» r^^T ttnent hcre ln Tlew °f the nature 
in ° controversial Issue. 


various codes from making affirmative 
health claims In the advertising pro¬ 
gramming.'* The Fairness Doctrine af¬ 
fords an avenue for presenting In regular 
program time the viewpoint of responsi¬ 
ble spokesmen for the cigarette adver¬ 
tisers in rebuttal to any health hazard 
claims made In opposition to cigarette 
commercials. And. finally, we fail to see 
any merit in the argument that no con¬ 
troversial issue of public importance can 
be presented where a lawful business is 
advertising a lawful product." While an 
unlawful business advertising an unlaw¬ 
ful product over the air waves might well 
raise some controversial Issue of public 
importance, we do not regard that cle¬ 
ment as essential. The claim that no 
controversial Issue of public Importance 
U presented by cigarette advertising is 
neither realistic nor persuasive. 

E. The Contention as to a Substitution 

of "Commission Fiat** for Licensee 

Judgment 

39. Petitioners also argue that the rul¬ 
ing. by requiring that a significant 
amount of time be allocated each week 
to cover the viewpoint of the health 
hazard posed by cigarette smoking and 
by suggesting that a licensee might, 
among other things, present a number 
of public service announcements of the 
American Cancer Society or HEW. will 
cause a debasement of the Fairness Doc¬ 
trine generally and a substitution of 
Commission flat for licensee judgment. 
CBS ifi particular, noting that commer¬ 
cials are by nature repetitive and con¬ 
tinuous, urges that treating all cigarette 


•We recognize also (ns set forth in par. 29 
above and Appendix A) that the tobacco and 
broadcasting indue tries have endeavored in 
their code# to prescribe cigarette advertUing 
standards aimed at reducing the appeal to 
youth. But the conclusions of the FTC Report 
(par. 37 above) and the statistics and other 
matters set forth In par*. 33-34 and 00-61 
would seem to indicate that the standards 
are either not being followed or are not 
effective In discouraging new teenage smok¬ 
ing. Moreover, It occurs to us that teenagers 
on the verge of adulthood may be more Influ¬ 
enced by a portrayal of the attractiveness 
and desirability of adult conduct than by one 
connoting childhood or youthful behavior. 
As the FTC Report note* (p. 3): "They tend 
to view cigarette smoking as a visible mark 
of maturity, a passport to adulthood. Because 
the health dangers of cigarette smoking ore 
not brought home to them In an effective 
and meaningful way. many teenagers take 
up the smoking habit." 

■NBC. in urging that licensees could rea¬ 
sonably and In good faith conclude that no 
controversial Issue of public importance is 
presented by cigarette advertising, notea that 
the PTC advertising guides permit presenta¬ 
tion of enjoyment since they state; 

"Nothing contained in these guides la In¬ 
tended to prohibit the use of any representa¬ 
tion, claim or illustration relating solely to 
taste, flavor, aroma, or enjoyment." 

Our ruling la consistent It too, does not In 
any way prohibit the presentation of enjoy¬ 
ment in cigarette commercials. It merely 
requires the licensee adequately to Inform 
the public of the potential hazard, as found 
by Congress and Government reports, en¬ 
tailed in commencing or continuing this 
habit. 


commercials as presentations of one side 
of a controversial issue will raise a ques¬ 
tion as to whether any one program or 
program series—however enlightening 
and informative as to all points of view- 
can constitute an adequate opportunity 
for response. Asserting that inevitably 
the licensee's only recourse will be a 
series of health hazard spot announce¬ 
ments. CBS states that broadcast treat¬ 
ment of cigarette health issues should 
not be reduced to a contest of opposing 
spot announcements endlessly repeated 
long after any member of the public has 
understood and acted if he wished. It 
further asserts that such an approach 
makes no sense In the area of news and 
public affairs programing and that the 
net result of our ruling will be to convert 
licensee responsibility In such areas to 
presentations very similar to product 
advertising. 

40. Like CBS. we recognize that the 
presentation of one side of a controver¬ 
sial issue of public importance in adver¬ 
tising programing poses a situation which 
differs from that usually pertaining to 
the presentation of controversial Issues In 
news and public affairs programing. In 
the latter instance, the issue may arise 
only once, or a few times, or several times 
in a relatively short time period because 
of factors such as timeliness. But as CBS 
points out, commercials are by nature 
"repetitive and continuous;” the com¬ 
plaint here went to advertisements 
broadcast daily for a total of 5 to 10 
minutes each broadcast day. We think 
that the frequency of the presentation 
of one side of the controversy is a factor 
appropriately to be considered in our 
administration of the Fairness Doctrine 
under the Act's basic policy of the 
"standard of fairness” (supra, par. 10>. 
For, while the Fairness Doctrine does not 
contemplate "equal time”, if the presen¬ 
tation of one side of the issue is on a 
regular continual basis, fairness and the 
right of the public adequately to be in¬ 
formed compels the conclusion that there 
must be some regularity In the presen¬ 
tation of the other side of the issue. This 
consideration is not limited to advertis¬ 
ing. For example, if one side of a con¬ 
troversial issue of public Importance 
were regularly presented in a dally net¬ 
work program, compliance with the Fair¬ 
ness Doctrine would require something 
more than an occasional presentation of 
the other side of the issue during the 
course of the year. 

41. Moreover, here the controversial 
issue posed is one of health hazard and 
the repeated and continuous broadcasts 
of the advertisement may be a contribut¬ 
ing factor to the adoption of a habit 
which may lead to untimely death. In the 
circumstances, we think that the licensee 
is under a higher duty than In the case of 
other controversial issues to ameliorate 
the possible harmful effect of the broad¬ 
casts by sufficiently informing the pub¬ 
lic as to the hazard. As Indicated In our 
ruling, and m light of the considerations 
set forth in paragraphs 33-34 and 60-61, 
we believe that the frequency of the 
presentation of the one side and the 
nature of the potential hazard to the pub¬ 
lic here necessitates presentation of the 
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opposing viewpoint on a regular basis 
<e.g., each week). 

42. We note that, contrary to CBS' 
position, the repetition of short com¬ 
munications has apparently been re¬ 
garded by the broadcasting and advertis¬ 
ing Industries and other interested orga¬ 
nizations as an effective means of reach¬ 
ing the listener or viewer. But in any 
event, there Is nothing In our ruling 
which compels a licensee to treat the issue 
through presentation of spot messages. 
In our ruling we stated: "A station might, 
for example, reasonably determine that 
the above-noted responsibility would be 
discharged by presenting each week, in 
addition to appropriate news reports or 
other programing dealing with the sub¬ 
ject. a number of the public service an¬ 
nouncements of the Cancer Society or 
HEW in this field." This example does 
not on its face indicate that the opposing 
viewpoint should be presented solely or 
principally through spot announcements, 
and it was not Intended as a ^Commis¬ 
sion flat" as to the manner of compliance 
with the Fairness Doctrine. 34 We stressed 
in the ruling, and here strongly empha¬ 
size again, that "in this, as in other areas 
under the fairness doctrine, the type of 
programing and the amount and nature 
of time to be afforded is a matter for the 
good faith, reasonable judgment of the 
licensee, upon the particular facts of his 
situation. See Cullman Broadcasting Co., 
P.C.C. 63-849 (Sept. 18, 1963)," 

43. In other words, we agree with CBS 
that the "question of whether a licensee 
is responsibly complying with the fairness 
doctrine cannot be resolved by per se 
guidelines, ratios or other rigid rules/' A 
licensee which has Just presented a very 
lengthy program on this Issue obviously 
might reach a different Judgment as to 
what his obligation was in this respect for 
the next week or so. But as stated, the 
carriage of the normally substantial 
amount of weekly commercials raises a 
concomitant responsibility to be met over 
relatively the same period of time. Fur¬ 
ther, in these circumstances, while a 1 to 
1 ratio is ruled out by considerations of 
the legislative history of the Cigarette 
Labelling Act. the licensee's obligation la 
Just as clearly not met by an occasional 
program a few times a year or by some 
appropriate announcements once or twice 
a week We stress again that what Is 
called for is the allocation of a significant 


M As set forth in par. 25. prior to our ruling 
the American Cancer Society received favor¬ 
able responses from all the networks and 
many Independent stations concerning the 
promotion of Its spots on smoking and health. 
Moreover, the Public Health Service reported 
In January 1007 that it had distributed spot 
announcements to over 000 radio stations and 
was then approaching Individual television 
stations to obtain further coverage for Its 
messages. The example we gave merely took 
cognisance of the fact that such material 
Is available to licensees If, In their Judgment, 
Its use would facilitate compliance with their 
obligations under the Fairness Doctrine. We 
thought It desirable to note its availability 
particularly for the small station with limited 
resources, which might have difficulty in pre¬ 
paring Its own program material dealing with 
this Issue. 


amount of time each week, absent un¬ 
usual circumstances, to the presentation 
of the opposing viewpoint in the case of 
cigarette commercials. We do not see why 
licensees, proceeding in good faith, should 
experience any real difficulty in reason¬ 
ably discharging that responsibility nor 
why. in view of the nature of the issue— 
the public’s health, they would seek to 
fulfill that obligation in a niggardly 
fashion, designed to raise problems or 
complaints. In sum, we have not usurped 
licensee judgment as to the type of pro¬ 
graming or the amount or nature of the 
time to be afforded, but rather have left 
these matters to the good faith, reason¬ 
able Judgment of the licensee based on 
his evaluation of the facts of his par¬ 
ticular case.* 

F. Effect of Tine Ruling on the Ad¬ 
vertising of Products Other Than 

Cigarettes 

44. Petitioners further assert that the 
ruling cannot logically be limited to cig¬ 
arette advertising alone, and hence will 
have broad-scale effect on broadcast op¬ 
erations and the presentation of adver¬ 
tising by radio generally. They state that 
very little in society is uncontroversl&l 
and, since many products arc subject to 
one form of controversy or other, an 
appeal to the Commission by a vocal 
minority is all that is needed to classify 
a subject as controversial and of public 
importance. They further claim that if 
governmental and private reports on the 
possible hazard of a product Are a suffi¬ 
cient basis for the cigarette ruling, the 
ruling would apply to a host of other 
products, such as: automobiles, food with 
high cholesterol count, alcoholic bever¬ 
ages, fluoride in toothpaste, pesticide res¬ 
idue in food, aspirin, detergents, candy, 
gum. soft drinks, girdles, and even com¬ 
mon table salt. We do not find this "pa¬ 
rade of horribles" argument impressive. 

45. We stressed in our ruling that It 
was "limited to this product—cigarettes,” 
stating further in this connection: 

Governmental and private reporta (eg., the 
1964 Report of the Surgeon General’s Com¬ 
mittee) and CongreosionjU action (eg., the 
Federal Cigarette Labeling and Advertising 
Act of 1966) aeeert that the normal uee of 
this product can be a hazard to the health 
of millions of persons. The advertisements 
in question clearly promote the use of a 
particular product as attractive and enjoy¬ 
able. Indeed, they understandably have no 


* It Is also argued that the licensees may 
simply substitute cigarette health messages 
for other public service announcements now 
being carried. The duty of a station carrying 
cigarette commercials to Inform the public 
as to the hazards of smoking stems directly 
from the fact that Its facilities have been 
used to promote the use of this product 
found by the Congress and governmental 
reports to be so potentially hazardous to 
health; its responsibility is therefore the 
same as in the case of any other ralrnesa 
situation. It thus has a duty to present the 
other side, over and beyond what a licensee 
decides in other respects to present in order 
to sene the best intereeta of his area. We 
therefore do not believe that a licensee would 
or should adopt a pattern of operation which 
he does not adjudge to serve fully the needs 
and interests of his public. 


other purpose. We betlcve that a itatio® 
which presents such adrertlaemcriu 
duly of Informing it* audience of the -tin- 
side of this controversial issue of public Im¬ 
portance—that however enjoyable. iuck 
smoking may be a hazard to the smotat 
health. 

Our ruling docs not state, and was in no 
way meant to imply, that any appeal to 
the Commission by a vocal minority util 
suffice to classify advertising of a product 
as controversial and of public impor¬ 
tance. Rather, the key factors hen;* were 
twofold: (1) Governmental and private 
reports and Congressional action with 
respect to cigarettes, and (2) their as¬ 
sertion in common that "normal use 
of this product can be a hazard to the 
health of millions of persons." 

46. The products to which petitioner* 
refer do not present a comparable situ¬ 
ation. The example most uniformly cited 
is auto safety. But the governmental and 
private reports on this matter do not 
urge the public to refrain from "normal 
use" of automobiles in the interest ol 
public safety; rather, the emphasis is on 
increased safety features in the manu¬ 
facture of automobiles and lncrea^xl care 
by drivers. Moreover, we no of no wide¬ 
spread contention by governmental or 
private authorities that the "normal use" 
of any of the other products cited by 
petitioners poses a serious health hazard 
to millions of persons who otherwise en¬ 
joy good health. 

47. We adhere to our view that cist- 
rette advertising presents a unique situ¬ 
ation. As to whether there are other 
comparable products whose normal use 
lias been found by Congressional and 
other Government action to pase such a 
serious threat to general public health 
that advertising promoting such use 
would raise a substantial controversial 
Issue of public importance, bringing Into 
play the Fairness Doctrine, we can only 
state that we do not now know of such on 
advertised product, and that we do not 
find such circumstances present in peti¬ 
tioners' contentions about the sc'vt-mud 
products upon which they rely Thus, to 
say the least, instances of extension of 
the ruling to other products upon con¬ 
sideration of future complaints would 
be rare, if Indeed they ever occurred In 
short, our ruling applies only to cigarette 
advertising, and Imposes no Fairness 
Doctrine obligation upon petitioners with 
respect to other product advertising. 

G. The Claim as to Adverse Financial 

Impact Upon the Broadcasting and 

Tobacco Industries 

48. Petitioners further assert that the 
ruling will seriously undermine the com¬ 
mercial structure of broadcasting cause 
a substantial reduction in or the elimi¬ 
nation of cigarette advertising to tne 
severe detriment of these stations and 
their ability to serve the public 
require a major change in the operation 
of broadcast stations by necessitating 
the acquisition and presentation of new 
program material and the keeping ol 
additional records to document corapji- 
ancc with the Fairness Doctrine, limit 
the ability of cigarette manufacturers 

and advertisers to obtain adverts* ► 
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time on broadcast media, and adversely 
affect the sale of cigarettes, all of which 
*111 impose an unlawful burden on inter¬ 
state commerce and conflict with the 
Congressional intent underlying the 
Cigarette Labeling Act. 

49 The contention that our ruling 
will seriously undermine the commercial 
structure of broadcasting is pressed 
principally by the Association of National 
Advertisers, Inc., on association com- 
jjosed of leading manufacturers and 
service concerns that use advertising, 
seven of whom market cigarettes. Their 
concern appears to rest principally on the 
fear that the ruling will be extended 
to many other products which are sub¬ 
ject to controversy In one form or an¬ 
other. However, as set forth in the 
preceding section of this opinion (supra, 
pars 44-47), we believe that this fear 
is groundless. The only real question 
here Is the impact of our ruling on cig¬ 
arette advertising on broadcast media 
ar.d the sale of cigarettes. 

50 We have no reason to think, and 
petitioners have preferred nothing con¬ 
crete in support of their claim, that the 
ruling will cause any substantial reduc¬ 
tion in or the elimination of cigarette 
advertising on broadcast media or ad¬ 
versely affect the ability of broadcast 
licensees to serve the public interest. As 
we liave stated, we shall tailor the re¬ 
quirement that a station which carries 
cigarette commercials provide a sig¬ 
nificant amount of time for the other 
viewpoint, so as not to preclude or curtail 
presentation by stations of cigarette ad¬ 
vertising that they choose to carry. 

51. Nor do we think it realistic to as¬ 
sume that the requirement will cause 
cigarette advertisers and manufacturers 
to turn to other advertising media. The 
attractiveness of the broadcast media, 
particularly television, as a means of 
effectively reaching the vast majority of 
the American public with advertising, as 
wen as other, messages Is without equal.* 
And it difficult to believe that ciga¬ 
rette manufacturers and advertisers 
would abandon or make substantially less 
of a medium of tills nature merely be¬ 
cause our ruling may require an increase 
hi the programing on the smoking- 
health issue which broadcast licensees 
are atoady presenting in the exercise of 
Jheii- judgement under the Fairness 
Doctrine and pursuant to their obliga¬ 
tion to operate in the public interest.* 
«ather particularly in light of the oon- 
“dcration set forth above (par. 50), we 
not Persuaded that the effect of our 
ruun * on amount of cigarette adver- 


TTC *tate* (p. 10) that mor 

« money spent for cigarette advertlaln 
waa spent on television ad 
* Ulftn on *** other media combine 
ln 1906 >* Tb « Report ala 
that “in 1066. cigarette ad 
wmng accounted for approximately 7. 

television advertlatn 

^ onn *ctlon, we note that man 
CRs*. \ 110(1 ^ television networks (eg 
Jz? ,? orU M detailed in this case) hav 
tad 10 to® smoking-health luu 

c j, toey also continue to air numerou 
c ‘f*rette commercials. 


Using presented on broadcast media 
will be significant * 

52. We also fail to see how the ruling 

would require any major change ln the 
operation of broadcast stations. In com¬ 
plying generally with the Fairness Doc¬ 
trine in their overall broadcast opera¬ 
tions. broadcast licensees are required to 
afford reasonable opportunity for the 
presentation of the other side of con¬ 
troversial issues of public importance 
when they choose to present one side, 
and to document their efforts upon com¬ 
plaint. Our rules require the keeping of 
program logs (see. c.g.. 55 73.111 and 
73.112; sec also sec. 303(j) of tlic Com¬ 
munications Act), and we are sure that 
licensees in the conduct of their business 
affairs presently keep full accounts as 
to advertising matters. Thus, we Uilnk 
that this particular controversial issue 
can be handled by licensees ln a man¬ 
ner similar to their established practices 
in this area * * 

53. There is nothing in our ruling 
which would preclude or curtail the abil¬ 
ity of cigarette manufacturers to obtain 
advertising time on broadcast media. Li¬ 
censees remain free to present such ciga¬ 
rette advertising as they choose. Con¬ 
ceivably, some licensees, in view of the 
mounting public concern as to the po¬ 
tential health hazard of cigarette smok¬ 
ing. might voluntarily decide to curtail 
or refrain from cigarette advertising 
broadcasts ln the public interest. But 
that is appropriately a matter for li¬ 
censee judgment as to how to conduct 
broadcast operations to serve the public 
interest, and not a requirement of our 
ruling. Under section 3<h> of the Com¬ 
munications Act, broadcasters are not 
common carriers and they cannot be 
compelled to present advertising which 
they do not wish to present. Moreover, 
cigarette manufacturers clearly have no 
right to insist that a broadcast licensee, 
who is willing to present cigarette ad¬ 
vertising. present it in a manner that 
does not comport with his statutory*ob¬ 
ligation to operate in the public interest. 
Nor does a cigarette manufacturer have 
any legal right to complain that the use 
of radio to inform the public as to the 
potential health hazard of cigarette 
smoking may lead so some decline in 
cigarette sales or slow down the present 
trend of rising cigarette sales (FTC Re¬ 
port, pp. 4-7). Indeed, that is the very 
purpose of the educational efforts which 
Congress has directed HEW to under¬ 
take. 

54. In sum, wc sec no merit to the con¬ 
tention that our ruling will lead to severe 
curtailment or possible elimination of 
cigarette advertising, or have a serious 
economic impact on the broadcasting in¬ 
dustry. contrary to the Intent of Congress 


• Certainly, there la no reason to anticipate 
that any such minimal Impact could have 
any aubetanUal adverse effect upon the abil¬ 
ity of broadcast stations to serve the public 
Interest. Cf. also FTC Report of June 30. 
1067 At p. 10. 

» We note that WCBS-TV apparently had 
no difficulty in ascertaining what programs 
that station had broadcast on this issue in 
response to Mr. Banzhafs complaint. 


in the Labeling Act. The ruling properly 
effectuates the responsibilities of broad¬ 
cast licensees and this Commission under 
the Communications Act. There is no un¬ 
lawful burden on Interstate commerce 
nor conflict with Congressional intent In, 
or the provisions of, the Labeling Act. 

H. The Proceoueal Contention 

55. Finally, petitioners urge that the 
ruling Is procedurally invalid because it 
effects an Important and unprecedented 
change of policy which will affect all 
licensees and it was adopted without af¬ 
fording WCBS-TV. broadcast licensees 
generally and other interested persons an 
opportunity to be heard. CBS. in particu¬ 
lar. asserts that this was a departure 
from the Commission’s procedure of ad¬ 
vising a licensee of a fairness complaint 
and requesting its comments (Fairness 
Primer. F.C.C, Public Notice of July 1. 
1964, 29 F.R. 10415, 10416, cited with ap¬ 
proval in the Red Uon case, supra, par. 
8 ). CBS requests that the contents of Its 
letter be treated as its comments on Mr. 
Banzhafa complaint, and that we recon¬ 
sider the ruling on the basis of such 
comments." 

56. We have granted this request of 
CBS and have carefully considered its 
comments in determining that recon¬ 
sideration is not warranted by the argu¬ 
ments contained ln its letter. Our omis¬ 
sion to seek the comments of WCBS-TV 
Initially was occasioned by our view that 
Mr. Banzhaf’s complaint, which enclosed 
his request to WCBS-TV and the reply 
of that station, adequately set forth the 
facts of the case and the positions of the 
parties. Since WCBS-TV has a continu¬ 
ing policy of presenting the smoking- 
health hazard controversy and asserted 
only its position that the Fairness Doc¬ 
trine does not apply to advertising, our 
letter of June 2. 1967 to that station had 
two purposes: One. to apprise WCBS-TV 
of the Commission's view that the Fair¬ 
ness Doctrine does apply to cigarette 
advertising, as a matter of law and 
policy, and second, to bring to the sta¬ 
tion’s attention our view that a sufficient 
amount of time must be allocated, usually 
each week, for the opposing viewpoint 
so that WCBS-TV could appropriately 
exercise its licensee judgment in connec¬ 
tion with its continuing program. As 
stated in paragraph 6. supra, the 
effectiveness of the June 2d ruling wiU 
not be the basis for action against any 
licensee, including WCBS-TV. until 
publication of this memorandum opinion 


• NBC notes that the Commission did not 

have before It the text of the three commer¬ 
cials Mr. B&nxhaf referred to as examples. It 
ha m attached to Its comments the text* of 

three advertisement* and states that two of 
them appear to be those mentioned In the 
complaint and the third Is probably the 
other. NBC further states: ‘“They may show 
'attractive* people 'enjoying* themselves 
while smoking cigarettes, but surely that 
does not constitute the expression of a view¬ 
point on whether smoking Is a hazard to 
the smoker** health." For the reasons stated 
ln par. 38 above, we do not think that the 
text of the particular advertisement* was 
necessary to our ruling or to our decision on 
the requests for reconsideration. 
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and order In the Federal Register, In 
the circumstances, and particularly the 
fact that we have fully considered the 
comments submitted by CBS on recon¬ 
sideration, we conclude that WCBS-TV 
has not been prejudiced by the pro¬ 
cedures followed in this matter. 

57. It Is true that other Interested per¬ 
sons were not accorded an opportunity 
to be heard prior to the ruling. It Is not 
the Commission’s normal procedure or 
usual practice to accord the public In 
general an opportunity to be heard with 
respect to fairness complaints against a 
particular licensee, even though the 
complaint may Involve an Important 
Issue of policy (sec, e g.. Cullman Broad¬ 
casting Company, FCC 63-849; Times 
Mirror Broadcasting Co., 24 R.R. 404 and 
407 (1962 >). We thus followed long estab¬ 
lished procedures in this respect. In any 
event, we have now heard at length from 
the three television networks, numerous 
individual broadcast licensees, the NAB, 
and representatives of the advertising 
and tobacco Industries. We have given 
extensive consideration to the arguments 
raised In support of their positions, and 
have found them without merit. More¬ 
over, the ruling Is not effective as to any 
broadcast licensee until publication of 
this opinion In the Federal Register. In 
the circumstances, we conclude that 
petitioners have been adequately heard 
and have suffered no prejudice. 

58. Further, we are unable to conclude 
that any useful purpose would be served 
by affording petitioners a further oppor¬ 
tunity for written comment or oral argu¬ 
ment. The viewpoints of petitioners on 
the legal and policy issues arc fully and 
amply set forth In the pleadings already 
filed, and nothing has been presented 
which would indicate the need or desir¬ 
ability of further study or proceedings: 
thus we are not persuaded that any pub¬ 
lic purpose would be served by Initiating 
rule making In this area, as requested by 
the law firm of Smith, Pepper, Shack and 
LUcurcux. We note that the petition for 
rule making docs not propose the adop¬ 
tion of any rules, but only the provision 
of a forum for consideration of the legal 
and policy arguments urged by peti¬ 
tioners and discussed herein. We do not 
think that a rule making proceeding Is 
either needed or appropriate for their 
resolution.* 

59. And. finally, we point out that we 
could not in any event conclude that stay 
relief would be warranted pending any 
such further proceedings. This Is not only 
because we believe that petitioners have 
not shown any substantial likelihood of 
ultimately prevailing on the merits of 


■As Ht forth in par. 43 above, we agree 
with the CBS position that licensee responsi¬ 
bilities under the Fairness Doctrine, in this 
as in other areas, should not be subject to 
per ae guidelines, ratios or other rigid rules 
prescribed by the Commission. Accordingly, 
we would not undertake rule making to 
prescribe such standards in the absence of 
some compelling showing leading us to 
revise our present Judgment (see par. 43) 
and to conclude that rule making in this 
particular area would be appropriate and 
would serve s useful purpose. 


their position, either before this Com¬ 
mission or the courts, but also because 
the public Interest would require denial 
of such relief on injury grounds. We have 
already set forth the basis for our be¬ 
lief that compliance with the ruling will 
not cause any substantial adverse im¬ 
pact on the broadcasting or advertising 
industries. We have not been shown that 
any irreparable Injury will flow to peti¬ 
tioners. In any event, in view of the 
strong public interest In adequately in¬ 
forming the public, and particularly teen¬ 
agers, as to the health hazard Involved 
in the cigarette habit which broadcast 
facilities are encouraging them to adopt 
and continue, we think that any Injury 
to the affected Industries Is outweighed 
by the danger of irreparable injury to 
the public. Indeed, if our ruling will con¬ 
tribute to the avoidance of one untimely 
death, the public interest would not be 
served by any delay In its effectiveness. 

60. In connection with this latter point, 
we have taken Into account the further 
studies which have been undertaken 
since the Advisory Committee Report 
by persons competent in this field. Most 
important, of course, is the recent HEW 
Report of July 12, 1967 (already dis¬ 
cussed In paragraph 33 and since con¬ 
firmed and amplified In its Report of Au¬ 
gust 1967). We shall therefore note here 
other pertinent studies. In February 
1966 Dr. E. Cuyler Hammond’s study 
for the National Cancer Institute made 
the first large scale survey of women 
cigarette smokers. His study showed that 
such women’s death rate from heart dis¬ 
ease and lung cancer were twice that of 
nommokers." In May 1966 Dr. Green 
of Harvard University reported experi¬ 
ments with rabbits proving cigarette 
smoking can cause many lung and 
throat ailments." Roswell Memorial In¬ 
stitute announced In August 1966 a re¬ 
port finding filter tips of several ciga¬ 
rette brands Ineffective in screening out 
harmful tars and nicotine. This re¬ 
port acknowledged that some filters 
were better than other, but asserts 
that none protects smokers* A 
study by the Public Health Service 
and the American Cancer Society re¬ 
ported in October 1966 that a 5-year 
study of Seventh Day Adventists in Cali¬ 
fornia, comparing death rates of 11,071 
male Adventists who do not smoke and 
the general male California population, 
showed one-sixth as many lung cancer 
deaths and one-third as many deaths 
from all respiratory diseases among Ad¬ 
ventists as among the total male popu¬ 
lation." Also In October 1966, a Louisiana 
State University 5-year study, financed 
partly by the Tobacco Research Council, 
reported findings of a relationship be¬ 
tween cigarette smoking and hardening 
of the arteries in the heart “-Just re¬ 
cently, In a formal report to the Presi¬ 
dent, It was stated by Dr. Kenneth M. 
Endioott, Chief of the National Cancer 
Institute, that “lung cancer—which will 


• New York Time*. Feb. 23. 1966. 41: 8. 
•■New York Times. May 2. 1966. 39: l. 
“New York Times, Aug. 30. 1966. 1: 7. 

•New York Times, Oct. 12. 1966. 64: 1. 
•New York limes. Oct. 22, 1966. 20: 2. 


kill more than 50.000 Americans this I 
year—can be brought under control be- 
cause it is clearly caused by environ- I 
r ental factors—chiefly cigarettes/* The I 
President was also advised that lung I 
cancer has reached epidemic levels m I 
men and may soon do so in women." r I 

61. As stated In our ruling, of most I 
serious concern to the CommKMon are I 
statistics as to the correlative rise fcn I 
cigarette consumption and teenagt 
smoking. In January 1966 the Depart¬ 
ment of Agriculture In a public report 
entitled, “Tobacco Situation*, an- I 
nounced that 1965 had been a record I 
year for cigarette consumption." The 
reason given by the Surgeon General for 
the increase was new smokers, not the 
increased use of tobacco by the then- | 
current smokers" In July 1966 Surgeon I 
General Stewart reported, besed on 
American Cancer Society and Public 
Health Service surveys, that one-hal/ of 
American teenagers are regular smokers 
by age 18, despite 2\k years of Intensive 
educational efforts," In October 1966 the 
Rand Youth Poll, conducted by the 
Youth Research Institute, released find¬ 
ings that teenagers smoke 10 million cig¬ 
arettes per week, that 53 percent of all| 
16-19 year olds are smokers, and that | 
this represents a rise of 4 percent In this ■ 
age group during the almost 3-year pe¬ 
riod since the Advisory Commit tec's Re¬ 
port." In November 1966 the American 
Cancer Society noted a 6-year study by 
Dr. E. Cuyler Hammond showing » 
marked drop In cigarette smoking among 
older people and a rise In consumption 
by young people * In December 1966 the 
Agriculture Department annoui ced that 
Americans had once again set a new rec¬ 
ord for total consumption of cigarettes 
per year." In light of the statistics con¬ 
cerning teenage smoking, this increate 
In consumption appears correlated to 
the increase In population which occurs 
through the Increase m youthful persons. 

62. We wish to make it clear that this 
Commission is not the proper arbiter of 
the scientific and medical Issue here in¬ 
volved and of course has not sought to 
resolve that Issue. We have dted the re¬ 
ports In question because they establish 
(l) that here Is a most substamUi con¬ 
troversial issue of public Importance, 
which must be fairly aired to the Ameri¬ 
can people, and (11) that beoause of the 
seriousness of the Issue to the health of 
the people, a stay Is patently Inconsistent 
with the public Interest. We recognl* 
that there are countering efforts ana 
arguments put forth particularly by the 
tobacco Industry; there are also new 
and continuing developments In thLs flew 
See Hearings before the Consumer 8U0’ 
committee of the Senate Commerce Com- j 
mlttee to review progress being 
toward development and marketing ® 
a less hazardous cigarette. We no 
gone Into detail on these matters. becao. 


•The Washington Pont, July 22. I** 7 . 2 ** 
•New York Times. Jan. 2. 

•New York Times. TV 10 1- 

•New York Times, July 17. 1966. rv, 
•Advertising Age. Oct. 31. 1®66. 

•New York Times. Nov. 3. i* 

•New York Times. Dec. 31, 1W. * °* 
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they do not alter the two crucial findings 

s* forth above. 

63. As stated, this Commission agrees 
with the crucial point set forth in the 
concluding paragraph of the recent FTC 
Report ' see par. 34). In view of the Con¬ 
gressional action, the Government and 
private reports, wc conclude that a stay 
of our action would be contrary to the 
public Interest. Licensees must therefore 
abide by the ruling, or seek Judicial re¬ 
view of it *see Red Lion Broadcasting 
Company v. F.C.C. supra). (Even in the 
event of such review, the ruling remains 
effective, absent entry of a Court stay.) 

n. CONCLUSIONS 


64. There is. we believe, some tendency 
u> miss the main point at issue by con¬ 
centration on labels such as the specifics 
of the Fairness Doctrine or by conjuring 
up a parade of "horrible” extensions of 
the ruling. The ruling is really a simple 
and practical one, required by the public 
Interest. The licensee, who has a duty "to 
operate in the public interest” (6 315 
(a)), is presenting commercials urging 
the consumption of a product whose 
normal use has been found by the Con¬ 
gress and the Government to represent 
k serious ix>tenttal hazard to public 
health Ordinarily the question px*esented 
would be how the carriage of such com¬ 
mercials Is consistent with the obligation 
to operate in the public interest. In view 
of the legislative history of the Cigarette 
Labelling Act. that question is one re¬ 
served for Judgment of the Congress 
upon the basis of the studies and reports 
submitted to It (except, of course, for 
whatever voluntary judgment the broad¬ 
casting industry might now make). But 
there is. we think, no question of the 
continuing obligation of a licensee who 
presents such commercials to devote a 
significant amount of time to informing 
hia listener* of the other side of the mat¬ 
ter—that however enjoyable smoking 
may be. it represents a habit which may 
cause or contribute to the earlier death 
of the user. This obligation stems not 
from any esoteric requirements of a par- 
ticular doctrine but from the simple fact 
T* 1>ubllc Interest means nothing 
u it does not Include such a responsi- 


*5 In light of all the foregoing, wi 

conclude and find: 

a TJie ruling as to the applicability o 
jne Fairness Doctrine to cigarette adver 
W1 thin the Commission’s lega 
£«M? rt . ty and dls cretion. and is in th< 

Public interest. 

P’cMioners have made no showing 
^r} war ratits reconsideration ant 
irtthdmwal of the ruling or the institu 
of rule making in this area, 
thli v\ t *4 oncni have mftde no showing 
rrtL i ef L except as Seated in para 
SR?. 6 , above * 15 warranted or in th< 
r ir! i nt f rcs *; on the contrary, thi 
^relief would be likely t< 

s^ rr r Pa f Rble harm the public. 
A&ordmQly, it is ordered. 

P^tlUong and requests for re 
gWderatjon, rule making and sta 3 

dum * °* tWs memoran- 

Qum opimon and order are denied, excep 


to the extent that relief is granted herein 
pending publication of this memorandum 
opinion and order in the Federal Reg¬ 
ister. 

It is further ordered . That copies of 
this memorandum opinion and order 
shall be mailed to all broadcast licensees 
of the Commission. 

Adopted: September 8. 1967. 

Released: September 13,1967. 

Federal Communications 
Commission.** 

I seal! Ben F. Waple, 

Secretary. 

AercNon A 

background to i»os cigarette labelling act 

1. On January 11. 1964. the Report of the 
Surgeon General's Advisory Committee con¬ 
cluded that cigarette smoking contribute* 
substantially to mortality from certain 
specific diseases and to the overall death rate. 
The Committee recommended that “cigarette 
smoking la a health hazard of sufficient Im¬ 
portance In the United States to warrant ap. 
propria to remedial action.** After tho Report 
was issued, many groups private and public 
acted to provide this “remedial action.*' 

(s) The Tobacco and Broadcasting 
Industries 

2. Soon after the Advisory Committee's 
Report, the tobacco and broadcasting in¬ 
dustries reacted with voluntary measures to 
control the content of cigarette advertising. 
In January 1964 the Television Code Review 
Board and the Television Board of Directors 
of tho NAB recommended and approved 
specific amendments to the Television Code. 
The amendments prohibited some types of 
cigarette advertising directed at young people 
and health claims in cigarette advertising.' 
In June 1964 similar amendments were ap¬ 
proved for the Radio Code. * 1 These Code 
amendments were moUvated by the Advisory 
Committee's Report In the words of the 
Television Code Review Board (Hearings, 
Senate Commerce Committee on 8 559 and 
S. 547. 89th Cong., 1st sees., pt. I, p. 591) : 

The board recognizes tho burden of re¬ 
sponsibility the report Imposes on all televi¬ 
sion licensees in the area of cigarette adver- 


44 Statements of commissioners Loeviager 
and Johnson filed as part of the original doc¬ 
ument; Commissioner Wadsworth absent. 

»Television Code, section IV. Program 
Standards, paragraph 12: Care should be 
exercised so that cigarette smoking will not 
be depleted In a manner to impress the youth 
of our country as a desirable habit worthy 
of imitation. 

Television Code, section IX. General Ad¬ 
vertising Standards, paragraph 7: The ad¬ 
vertising of cigarettes should not be pre¬ 
sented In a manner to convey the Impression 
that cigarette smoking promotes health or is 
Important to personal development of the 
youth of our country. 

1 Radio Code I, Program Standards, section 
H. 13: The use of cigarettes shall not be 
presented in a manner to impress the youth 
of our country that it U a desirable habit 
worthy of imitation In that it contributes 
to health, individual achievement, or social 
acceptance. 

Radio Code. Advertising Standards, section 
Cig): The advertising of cigarettes shall not 
state or imply claims regarding health and 
shall not be presented In such a manner as to 
indicate to the youth of our country that the 
use of cigarettes contributes to individual 
achievement, personal acceptance, or is a 
habit worthy of imitation. 


Using. Specifically, the board is concerned 
with the potential of cigarette advertising to 
give the false impression that cigarette smok¬ 
ing promotes health or physical well-being. 

Tho Code Authority also made clear that 
regulation initiated by the cigarette manu¬ 
facturers was what they envisaged. Thus the 
Authority provided that it would delay the 
Issuance of general guidelines (interpreting 
the code amendments) which would assist 
advertisers and code subscriber* in adhering 
to the television code restrictions, pending 
Its determination of the implementation and 
effectiveness of the tobacco industry's seif- 
regulation. Id., at p. 592. 

3. In April 1964 the major cigarette com¬ 
panies announced their agreement and ad¬ 
herence to a cigarette advertising code to im¬ 
pose standards and enforcement procedures 
for the self-regulation of cigarette advertis¬ 
ing. The code provided advertising standards 
which would be applied by an Independent 
administrator who would survey the advertis¬ 
ing and labeling of cigarettes in the United 
States, with the power to levy fines for any 
advertising or labeling which does not con¬ 
form to the Industry code standards. Those 
standards are basically of three types. The 
first prohibits many types of cigarette ad¬ 
vertising specifically directed at persons 
under 21 years of age. Another prohibits 
health claims, except in certain limited cir¬ 
cumstances. The third type prohibits sugges¬ 
tions that smoking Is essential to social 
prominence, distinction, success, or sexual 
attraction. Robert B. Meyner. the former 
Governor of New Jersey, la tho first and cur¬ 
rent administrator for the code. In evaluat¬ 
ing tho effect of the code on cigarette ad¬ 
vertising. Mr. Meyner said in a Senate hear¬ 
ing (Id., at p. 568) that the character of 
cigarette advertising had been altered as a 
result of his enforcement of the code. 1 

(6) HEW and Private Health Agencies 

4. The Department of Health. Education, 
and Welfare (HEW) also took action after 
tho Advisory Committee’s Report. On Febru¬ 
ary 18. 1964. the Surgeon Oeneral. Luther 
Terry, convened a meeting of four voluntary 
agencies to discuss with them and other 
health agencies means of implementing the 
recommendations contained in the Advisory 
Committee Report. This meeting eventually 
resulted In the establishment of the Na¬ 
tional Interagency Council on Smoking and 
Health on July 9, 1965. The purposes of the 
Council are threefold: “(l) To use Its pro¬ 
fessional talents to bring to the nation— 
particularly the young—an increasing aware¬ 
ness of the health hazards of cigarette smok¬ 
ing. (2) to encourage, support, and assist 
National, State, and local smoking and 
health programs, and (3) to generate and 
coordinate public interest and action re¬ 
lated to this area of health.** The member¬ 
ship of the Council includes 13 private 
agencies and three Federal Government 
agencies (US. Public Health Scrvloo. US. 
Office of Education, and US. Children's 
Bureau). 


1 However, we note the following exchange 
between Code Administrator Meyner and 
Senator Bass (id., at p. 581) : 

“Senator Bass: • • • don't you believe 
that the industry itself, with you as the ad¬ 
ministrator. don’t you believe that you are 
capable of protecting the health of the 
American public as far as advertising of 
cigarettes Is concerned? 

“Code Administrator Meyner: I think you 
describe a responsibility that is greater than 
is set forth In the code. As the code seta It 
forth. I am trying to accept that 
responsibility • • 1H 
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5. In 1964. the Public Health Service, 
which strongly endorsed the conclusions of 
the Advisory Committee’s Report, awarded 
10 grants and contracts to support demon¬ 
strations and projects to design effective 
methods oT reaching various population 
groups with the facts about smoking. The 
comprehensive educational campaigns, how¬ 
ever. which the Public Health Service desired 
to start had to await appropriations forth¬ 
coming from the 89th Congress. The Presi¬ 
dent’s Commission of Heart Disease. Cancer 
and Stroke recommended an appropriation 
of $10 million to educate the public on the 
health hazards of smoking and to provide 
a network of control clinics to assist those 
who desire to give up smoking. Two million 
dollars were forthcoming In the fall of 1006. 

(c) The Federal Trade Commission 

0. As early as Sept emb er 1055 the Federal 
Trade Commission (FTC) had promulgated 
Cigarette Advertising Guides which, among 
other things, prohibited representations in 
cigarette advertising or labeling which refer 
to either the presence or abeenoe of any 
physical effects from cigarette smoking, or 
which made unsubstantiated claims respect¬ 
ing nicotine, tars, or other components of 
cigarette smoke, or which In any other re¬ 


spect contain Implications concerning the 
health consequences of smoking cigarettes 
or any advertised brand (F.T.C. Ann. Rept., 
1850. p. 83). In 1960 the PTC obtained agree¬ 
ment from leading cigarette manufacturers 
to eliminate unsubstantiated claims of nico¬ 
tine and tar content (Ibid ). 

7. Shortly after the Issuance of the Ad¬ 
visory Committees Report, the PTC. on Jan¬ 
uary 18. 1864. Initiated a Trade Regulation 
rule making proceeding oonccming the ad¬ 
vertising and labeling of cigarettes. On June 
22, 1964, after examining the advertising, 
labeling and other promotional practices in 
the cigarette industry, the PTC concluded 
that cigarette manufacturers should be re¬ 
quired to make an affirmative disclosure of 
the potential hazard from smoking In label¬ 
ing and advertising (28 P H. 8325). The basis 
tor tu conclusion was twofold. Pint, the 
FTC found that the consensus of medical and 
scientific opinion was that cigarette smoking 
is a significant cause of certain grave diseases 
and contrib utes to the overall death rate. 
Becond. the PTC found that the methods by 
which cigarettes had been and were being sold 
to the consuming public—by means of label¬ 
ing and advortising which falls to disclose 
the health hazards of cigarette smoking— 
were deceptive and unfair to consumers un¬ 
der settled legal principles governing truth 


and fairness In advertising. The rule I 

have required that each cigarette fl 

bear a warning statement by Jadumv j I 
1865. Also. If the warnings on the jv.ciwfl I 
together with such voluntary adver* :ng .♦*. I 
forms as the Industry might have unde-* [tra I 
In the Interim, had failed to change the eir- I 
rums unices leading to the PTC‘» finding I 
the rule would have then required, in sddu I 
Uon. warnings In ail cigarette advc: >,im It I 
July 1. 1855. 

8. On September 3. 1054. at the request of I 
Chairman Harris of the Hotter c omne* I 
Committee, the PTC extended the effective I 
date of the rule for both packagin ' tni m«. I 
vertlalng warnings to July 1, 1865 <29 p* I 
15570). Chairman Harris stated that he hu I 
requested such action because U'.Umonf I 
which he had received during his Committee*! I 
Hearings In June and July 1964 ixwUca’Jd I 
that the validity of the trade regulation ru* I 
would be challenged In the courts, that judi- I 
cial review could delay the enforcement I 
the labeling requirements for a eor. Ui«r*bk I 
pertod of time, and that the enactment of I 
legislation In this area by the Cong:*** ccmM I 
very well eliminate this delay. The PIC ru> I 
never went into effect because Congress #o- I 
acted the Cigarette Labeling Act. 

(FJt. Doc. 67-10743: FUed, Sept. 14 1967; I 
8:45 am.] 
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